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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson West.

TITLE 2. STATE ALLOCATION BOARD
NOTICE OF PROPOSED REGULATORY ACTION

THE STATE ALLOCATION BOARD PROPOSES
TO AMEND AND ADOPT THE FOLLOWING
REGULATION SECTIONS, ALONG WITH
ASSOCIATED FORMS, TITLE 2, CALIFORNIA
CODE OF REGULATIONS, RELATING TO
LEROY F. GREENE SCHOOL FACILITIES
ACT OF 1998

REGULATION SECTIONS PROPOSED FOR
AMENDMENT: 1859.2,1859.51 AND 1859.81.

REGULATION SECTIONS PROPOSED FOR
ADOPTION:  1859.190, 1859.191, 1859.192,
1859.193, 1859.193.1, 1859.194, 1859.195, 1859.196,
1859.197,1859.198 AND 1859.199.

FORMS PROPOSED FOR AMENDMENT

Applicationfor Funding, Form SAB 50-04, (Revised
07/07), referencedin Regul ation Section 1859.2

Fund Release Authorization, Form SAB 50-05, (Re-
vised 01/07), referenced in Regulation Section 1859.2

FORM PROPOSED FOR ADOPTION

Application for Career Technical Education Facili-
ties Funding, Form SAB 50-10, (New 01/07), refer-
encedinRegulation Section 1859.2

NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to amend and adopt the
above—referenced regulation sections and associated
forms, contained in Title 2, California Code of Regula
tions (CCR). A public hearing is not scheduled. A pub-
lichearingwill beheldif any interested person, or hisor
her duly authorized representative, submitsawrittenre-
quest for apublic hearing to the Office of Public School
Construction (OPSC) no later than 15 days prior to the
close of the written comment period. Following the

public hearing, if one is requested, or following the
written comment period if no public hearing is re-
quested, the OPSC, at its own motion or at the instance
of any interested person, may adopt the proposals sub-
stantially asset forth abovewithout further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB is proposing to amend and adopt the above
regulation sections under the authority provided by
Sections 17070.35, 17070.955, 17075.15, 17078.72
and 17592.73 of the Education Code. The proposalsin-
terpret and make specific reference to Sections 8070,
17052, 17070.51, 17071.25, 17071.75, 17071.76,
17072.20, 17075.10, 17075.15, 17076.10, 17077.40,
17078.72, 42268, 51224, 51225.3 and 51228 of the
Education Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

TheLeroy F. Greene School FacilitiesAct of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes
of 1998, the School Facility Program (SFP). The SFP
provides a per—pupil grant amount to qualifying school
districts for purposes of constructing school facilities
and modernizing existing school facilities. The SAB
adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by
the Office of Administrative Law and filed with the
Secretary of Stateon October 8, 1999.

The SAB, at its January 24, 2007 meeting, adopted
proposed emergency regulatory changes for the pur-
pose of implementing the Career Technical Education
Facilities Program (CTEFP) into the School Facility
Program (SFP) regulations, in accordance with Assem-
bly Bill (AB) 127, Chapter 35, Statutes of 2006 (Perata/
Nunez). The proposed emergency regulatory amend-
ments will help local educational agencies/school dis-
tricts to apply for 50 percent State funding for
constructing new facilities, or reconfiguring existing
ones, needed for studentsto learn the skills and knowl-
edge critical for today’ s high demand technical careers.
Grant determinations shall takeinto account 50 percent
of construction costsasdetermined by the project archi-
tect, and 50 percent of costs for necessary equipment,
but not to exceed $3 million for new construction proj-
ectsnor $1.5millionfor modernization projects.

Funding of $500 million for CTEFPwasapproved by
voters at the November 7, 2006 General Election in
Proposition 1D (the Kindergarten—University Public
Education FacilitiesBond Act of 2006). CTEFP appor-
tionments require an applicant matching share con-
tribution on adollar—for—dollar basis, and loans may be
requested by districts needing assistance to reach their
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matching share requirement if specified criteria are
met. Terms of |oan agreements are specified, including
therequirement to repay theloanto the Statewithinter-
est ontheunpaid balance at the samerateasthat charged
by the Pooled Money Investment Board.

The proposed regulatory amendments and adoption
of new sectionsaresummarized asfollows:

Existing Regulation Section 1859.2 defines words
and terms used exclusively for these regulations. The
proposed amendments add definitions regarding the
CTEFP and new Form SAB 50-10 for CTEFP funding
applications. The proposed amendments del ete defini-
tions of “Comprehensive High School,” “Large New
Construction Project,” and “ Large M oderni zation Proj-
ect;” the need for these definitions was superseded by
the provisions of AB 2419, Chapter 778, Statutes of
2006, that asacondition of funding for any construction
or modernization projects, thedistrict’scareer technical
education advisory committee must submit written
confirmation that career technical and vocational facil-
ity needsarebeing adequately met.

Existing Regulation Section 1859.51 provides ad-
justment factors that increase or decrease a school dis-
trict’s baseline eligibility for new construction. The
proposed  amendment  precludes  classrooms
constructed as a career technical education project pur-
suant to Education Code Section 17078.72 from being
deducted fromthedistrict’ sbaselinedigibility.

Existing Regulation Section 1859.81 setsforth eligi-
bility criteriafor SFP financial hardship statusin order
for the Stateto fund all or aportion of aschool district’'s
required share of project costs. The proposed amend-
ments specify that CTEFP projects are not eligible for
financial hardship status, and that fundsreservedfor the
local matching share on a CTEFP project will not be
deemed as “available” funds when determining finan-
cial hardship status.

Proposed adoption of Regulation Section 1859.190
cites Education Code Section 17078.72 for authority,
requires submittal of Form SAB 50-10 to apply for
funding, alows submittal of multiple CTEFP applica
tions for different projects at a single school site, and
setsforth that CTEFP moderni zation projects do not af -
fect the Modernization Eligibility of that facility pur-
suant to Regul ation Section 1859.60.

Proposed adoption of Regulation Section 1859.191
sets forth that CTEFP Approved Applications will be
received and prioritized for funding by the SAB in six—
month cycles. The deadlines to submit Approved Ap-
plications to the OPSC for the first and second funding
cycleswill be October 31, 2007 and April 30, 2008, re-
spectively, with subsequent cyclesas needed to exhaust
the CTEFPfunds.

Proposed adoption of Regulation Section 1859.192
sets forth the eligibility criteria to apply for CTEFP

funding for either new construction projectsor modern-
ization projects. Applications must meet the require-
mentsof Education Code Section 17078.72(i) and score
atleast 105 points.

Proposed adoption of Regulation Section 1859.193
specifies the grant determinations for CTEFP new
construction projectsincluded inaqualifying SFP New
Construction Grant, or for stand-alone CTEFP new
construction projects, or for the moderni zation/reconfi-
guration of an existing school building. CTEFPfunding
applications may include, or be solely for, necessary
equipment with an average useful life expectancy of at
least ten years. Grant determinations shall take into ac-
count 50 percent of construction costs as determined by
the project architect, 50 percent of costs for necessary
equipment, but not to exceed $3 million for new
construction projects nor $1.5 million for moderniza-
tion/reconfiguration projects.

Proposed adoption of Regulation Section 1859.193.1
specifiesthat CTEFP funding applications may be sub-
mitted with SFP new construction or modernization
funding applications under specific criteria, including
the requirement that the constructed or modernized
CTEFP classroomswere not occupied prior to May 20,
2006.

Proposed adoption of Regulation Section 1859.194
specifies that CTEFP apportionments shall require an
applicant matching share contribution on a dollar—for—
dollar basis, and that loans may berequested by districts
needing assistance to reach their matching share re-
quirement, if specified criteria are met. Terms of loan
agreements are set forth, including the requirement to
repay the loan to the State with interest on the unpaid
balance at the same rate as that charged by the Pooled
Money Investment Board.

Proposed adoption of Regulation Section 1859.195
prescribes that in the first six—-month funding cycle, up
to $350 million may beapportioned for CTEFP applica-
tions, while in the second six—month funding cycle
$150 million may be apportioned plus any funds re-
maining from the first cycle. The SAB may authorize
additional funding cyclesif deemed necessary.

Proposed adoption of Regulation Section 1859.196
specifies the prioritization of CTEFP applications for
funding within 11 “ Service Regions’ as designated by
the California County Superintendents Educational
Services Association, ranked from highest to lowest ac-
cording to the numerical score for the CTEFP applica-
tion pursuant to Education Code Section 17078.72(i),
and identified by project localeas” Urban, Suburban, or
Rural.” The SAB shall apportion fundswithineach Ser-
vice Region beginning with the highest scored project
in each locale and continuing in order of descending
scoresfor projectsinturnfrom eachlocalewith remain-
ing projects.
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Proposed adoption of Regulation Section 1859.197
setsforththe processfor therel ease of approved CTEFP
apportionments upon the applicant’s submittal to the
OPSC of an approved Form SAB 50-05 within 18
monthsof the SAB approval of the Apportionment. Ap-
portionments shall be rescinded for failure to meet this
deadline. Submittal deadlines under penalty of rescis-
son are established for applicants with reserved
CTEFP funds pursuant to Section 1859.194(d), and for
applicants requiring a loan of their entire matching
share pursuant to Section 1859.194(b). All approved
CTEFP projects are subject to the substantial progress
timelimitsin Education Code Section 17076.10(b).

Proposed adoption of Regulation Section 1859.198
specifiesthat applicants are subject to the time limit on
apportionments as outlined in Education Code Section
17076.10 and substantial progress requirements pur-
suant to Regulation Section 1859.105.

Proposed adoption of Regulation Section 1859.199
identifies the time when a CTEFP project shall be
deemed complete, that acompleted project issubject to
a Program Accountability Expenditure Audit, and that
applicant districts may not retain savings realized by a
CTEFPproject.

Existing Form SAB 50-04, Application for Funding,
is submitted to apply for State funding for new
construction or modernization projects. The proposed
amendments require a written statement from the
school district’s career technical advisory committee
that thedistrict’sneedsfor vocational and career techni-
cal facilities are being adequately met and are consis-
tent with listed Education Code Sections. In addition,
specificinstructionsand datafieldsareadded, andadis-
trict certification modified to accommodate the new
category of CTEFPfacilities.

Existing Form SAB 50-05, Fund Rel ease Authoriza-
tion, isused by applicantsto request therelease of State
fundsthat have been apportioned by the SAB, upon the
applicant’s certification of compliancewith specificre-
quirements of law and the SFP Regulations. General
instructions and data fields are added to accommodate
the new category of CTEFP facilities. In addition, the
proposed amendments require written confirmation
that the school district’s need for vocational and career
technical facilities is being adequately met consistent
withlisted Education Codesections.

Proposed adoption of Form SAB 50-10, Application
for Career Technical Education Facilities Funding
(New 01/07), issubmitted by eligible school districtsor
joint powersauthoritiestorequestaCTEFPgrant for ei-
ther anew construction project or amodernization proj-
ect, including the ability to request a project |oan pur-
suant to proposed Regulation Section 1859.194. The
proposed form lists required supporting documents,
and setsforth certifications of compliancewith law and

regulationstowhichtheapplicant’ srepresentative must
sign.

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regul ations do not impose a mandate
or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not requirelo-
cal agenciesor school districtsto incur additional costs
inorder tocomply withtheproposed regul ations.

ECONOMIC IMPACT

The Executive Officer of the SAB has assessed the
potential for significant adverse economic impact on
businesses or private persons that might result fromthe
proposed regulatory action and the following deter-
minationshave been maderelativeto therequired statu-
tory categories:

e The SAB has made an initia determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

e There will be no impact in the creation or
elimination of jobswithin the State, the creation of
new businesses or the elimination of existing
businesses or the expansion of businesses in
Cdlifornia.

e The SAB isnot aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

e There will be no non-discretionary costs or
savingstolocal agencies.

e  Therewill beno coststo school districtsexcept for
the required district contribution toward each
project asstipul atedin statute.

e  Therewill benocostsor savingsinfederal funding
tothe State.

e Therearenocostsor savingstoany Stateagency.

e The SAB has made an initial determination that
therewill benoimpact on housing costs.

EFFECT ON SMALL BUSINESSES

It hasbeen determined that the adoption of theregula-
tion sectionswill not affect small businessesintheways
identified in subsections(a)(1)—(4) of Section 4, Title1,
CCR. These regulations only apply to school districts

1341



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 33-Z

for purposes of funding school facility projects under
the SFP.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e-mail or fax, relevant to the proposed regulatory
action. Written comments submitted via U.S. mail, e—
mail or fax must be received at the OPSC no later than
October 1, 2007, at 5:00 p.m. The express terms of the
proposed regulations aswell asthe Initial Statement of
Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
guests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
should beaddressedto:

Robert Young, Regulation
Coordinator

Officeof Public School
Construction

1130K Street, Suite400

Sacramento, CA 95814

Mailing Address:

E—mail Address:  robert.young@dgs.ca.gov

FaxNo.: (916) 445-5526

AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Raobert Young at (916) 445-0083. If Mr. Young is un-
available, these questionsmay bedirected to the backup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 322-1043.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regulations substantially as
proposed in thisnotice or with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
aremade, the modified text with the changesclearly in-
dicated will be made availableto the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
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submitted written comments at the public hearing, al
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tion should be addressed to the agency’s regulation
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15—day period.

SUBSTANTIAL CHANGES WILL
REQUIRE A NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulations with madifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the noticere-
guirementsof the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB ismaintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:

1. A copy of thetext of the regulationsfor which the
adoptionisproposedin strikeout/underline.

2. Acopy of thisnotice.

3. A copy of thelnitial Statement of Reasonsfor the
proposed adoption.

4. The factua information upon which the SAB is

relyinginproposing theadoption.

Asdataand other factual information, studies, reports
or written commentsarereceived, they will be added to
the rulemaking file. Thefileis available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are al so avail able on the OPSC I nter-
net Web site at: http://www.opsc.dgs.ca.gov under
“Regulations,” thenclick on*Proposed Regulations.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), the SAB must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to the attention of the SAB
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
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agency’sregulation coordinator named in thisnotice or
may beaccessed ontheWeb sitelisted above.

TITLE 2. STATE ALLOCATION BOARD

NOTICE OF PROPOSED REGULATORY ACTION

THE STATE ALLOCATION BOARD
PROPOSES TO AMEND AND
ADOPT THE FOLLOWING REGULATION
SECTIONS, ALONG WITH ASSOCIATED
FORMS, TITLE 2, CALIFORNIA CODE OF
REGULATIONS, RELATING TO SCHOOL
FACILITIESNEEDS ASSESSMENT AND
EMERGENCY REPAIR PROGRAM

REGULATION SECTIONS PROPOSED FOR
AMENDMENT: 1859.302, 1859.318, 1859.320,
1859.321, 1859.322, 1859.323, 1859.323.1,
1859.323.2, 1859.324, 1859.326, 1859.328 AND
1859.329.

REGULATION SECTIONS PROPOSED FOR
ADOPTION: 1859.324.1 AND 1859.330.

FORM PROPOSED FOR AMENDMENT

Grant Request, Form SAB 61-03 (Revised 01/07),
referenced in Regulation Section 1859.302

FORM PROPOSED FOR ADOPTION

Expenditure Report, Form SAB 61-04 (New 01/07),
referenced in Regul ation Section 1859.302

NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to amend and adopt the
above—referenced regulation sections, and associated
forms, contained in Title 2, California Code of Regula-
tions (CCR). A public hearing isnot scheduled. A pub-
lichearingwill beheldif any interested person, or hisor
her duly authorized representative, submitsawrittenre-
quest for apublic hearing to the Office of Public School
Construction (OPSC) no later than 15 days prior to the
close of the written comment period. Following the
public hearing, if one is requested, or following the
written comment period if no public hearing is re-
quested, the OPSC, at its own motion or at the instance
of any interested person, may adopt the proposals sub-
stantially asset forth abovewithout further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB is proposing to amend and adopt the above
regulation sections under the authority provided by
Sections 17592.72 and 17592.73 of the Education
Code. The proposals interpret and make specific refer-
ence to Sections 17592.70, 17592.71, 17592.72 and
17592.73 of the Education Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

The Emergency Repair Program (ERP) was estab-
lished through Senate Bill (SB) 6, Chapter 899, Statutes
of 2004 (Alpert), to provide funding to local education-
a agencies (LEAS) to identify and repair conditions
which threaten the health and safety of pupils and staff
on eligible Californiaschool sites. SB 6 was enacted as
a part of the settlement agreement in the case of Wil-
liams v. State of California (Superior Court, San Fran-
cisco, No. CGC-00-312236). The SAB adopted regu-
lations to implement the ERP which were approved by
the Office of Administrative Law and filed with the
Secretary of State on May 31, 2005. Criteria are pro-
vided for program eligibility, apportionment of funds,
program reporting regquirements, authorized expendi-
tures, and audits of program compliance and expendi-
tures.

The SAB, at its January 24, 2007 meeting, adopted
proposed emergency regulatory amendments for the
purpose of implementing statutory changesto the ERP
asacontinuation of the provisions of the Williamslaw-
suit settlement, pursuant to Assembly Bill 607, Chapter
704, Statutes of 2006. The amendments will enable
LEASsto reguest grant funding under the ERPfor eligi-
ble repair and replacement projects, encourage in-
creased ERP participation, and expeditefunding to hel p
ensurethat all Californiaschool children have equal ac-
cess to safe, clean, and functional school facilities. At
itsMarch 28, 2007 meeting, the SAB approved limited
funding for coststo prepare and submit application doc-
umentsfor ERPfunding.

The proposed regulatory amendments and adoption
of new sectionsaresummarized asfollows:

Existing Regulation Section 1859.302 defineswords
and terms that are essential to these regulations. The
proposed amendments add definitions of “ Grant” and
“Grant Adjustment” for ERP apportionments, define
the proposed revised Form SAB 61-03 and new Form
SAB 61-04, 1859.322(b)(1), clarify that apportion-
ments can befor eligible projects already completed or
that will be completed, and clarify that the Unfunded
List may also include projects partially funded under
Section 1859.322(b)(1).

Existing Regulation Section 1859.318 specifies the
permissible uses of the Needs Assessment Grant funds.
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The proposed amendments delete the restriction that
ERP funding may only be reimbursement for funds al-
ready expended by LEAS, and add reference to Educa-
tion Code Section 17592.72.

Existing Regulation Section 1859.320 describes the
ERPasfundingfor qualifying LEAsto repair or replace
structural components or building systems that pose a
health and safety threat, and require the submittal of
Form SAB 61-03 to apply for ERP funding. The pro-
posed amendmentsdel etetherestrictionthat ERPfund-
ing may only be reimbursement for funds already ex-
pended by LEASs, and delete a sentence which is no
longer applicableduetotherevised Form SAB 61-03.

Existing Regulation Section 1859.321 describes the
eligibility of LEAstoapply for ERPfundingfor schools
which meet specified criteria, including ranking by the
CaliforniaDepartment of Education (CDE) indeciles 1
to 3 on the 2003 Academic Performance Index. The
proposed amendment specifies that for Fiscal Year
2007/08 and subsequent fiscal years, eligibility will be
determined by alater year's Academic Performanceln-
dex as determined by the CDE pursuant to Education
CodeSection17592.72.

Existing Regulation Section 1859.322 describes the
process for the SAB to receive and approve ERP fund-
ing applications, the ordering of approved projects for
available program funding, and the prorating of appor-
tionments and creation of an Unfunded List when pro-
gram fundsareinsufficient. The proposed amendments
specify that Grant Adjustmentswill befundedintheor-
der of the OPSC's receipt of completed Forms SAB
61-04 from LEAS, but when program funds are insuffi-
cient all Grant Adjustments will be placed on the Un-
funded List. When funds become available, Grantswill
be funded first and Grant Adjustments will be funded
second.

Existing Regulation Section 1859.323 provides that
ERP reimbursement will be provided to LEAsfor their
share of repair costs for Emergency Facilities Needsas
defined in Education Code Section 17592.72(c)(1); and
for replacement of structural components or building
systemsif in compliance with Section 1859.323.1. Re-
imbursement islimited to the cost necessary to mitigate
the health and safety hazard. The proposed amend-
ments del ete the restriction that ERP funding may only
be reimbursement for funds already expended by
LEAS, add aminimum ERP funding eligibility level of
$5,000 total project costsunlessthe LEA canjustify its
request for alesser amount, and permit ERPfunding for
application documentation preparation and submittal
costs as limited under Regulation Section
1859.323.2(j).

Existing Regulation Section 1859.323.1 prescribes
criteria for replacement projects to qualify for ERP
funding, takinginto account the cost effectivenessof re-

placement versusrepair, and the use of like—kind mate-
rials/systemsor alternative material s/systems. The pro-
posed amendments clarify the allowable funding de-
pending upon the availability and comparative costs of
such repairsand/or replacements, and deletetherestric-
tion that ERP funding may only be reimbursement for
fundsalready expended by LEAS.

Existing Regulation Section 1859.323.2 lists expen-
ditureswhich areineligible for funding under the ERP.
The proposed amendment adds subsection (j) limiting
application documentation preparation and submittal
costs to two percent of the total project cost or $5,000,
whicheverisless.

Existing Regul ation Section 1859.324 setsforth time
limits for emergency repair projects to be eligible for
ERP funding depending upon dates contracts were en-
tered into and dates project costs were expended. The
proposed amendments delete the restriction that ERP
funding may only be reimbursement for funds already
expended by LEAS, and specify time limits for ERP
submittals by schools ranked in deciles one to three
based on the 2003 A cademic Performance Index, 2006
Academic Performance Index, or 2009 Academic Per-
formanceIndex.

Proposed adoption of Regulation Section 1859.324.1
specifies that an Office of Public School Construction
(OPSC) audit of acompleted ERP project will requirea
Grant Adjustment to be presented to the SAB to either
return to the State the part of the grant apportionment
that exceeded allowable project expenditures, or to rec-
ommend increasing the apportionment to the extent al-
lowabl e project expenditures exceeded the grant appor-
tionment.

Existing Regulation Section 1859.326 authorizes au-
dits of ERP project expenditures for compliance with
applicable program regulations. Time limits for com-
mencing and completing audits are set forth. Should an
audit find authorized project expenditures were less
than the ERP Grant, LEAS must return over—appro-
priated fundsto the State within 30 days. The proposed
amendments increase to 60 days the time period for
LEASs to return over—appropriated funds, clarify the
collection procedure for non—payment by LEAS, and
set forth references to applicable regulation section
numbers.

Existing Regulation Section 1859.328 specifies the
permissible usesof the ERP Grant funds, and that LEAS
must comply with listed State School Deferred Mainte-
nance Program funding requirements. The proposed
amendments specify that LEAs must comply with the
listed requirements upon submitting their Expenditure
Report, Form SAB 61-04, and del etetherestriction that
ERP funding may only be reimbursement for funds al-
ready expended by LEAS.
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Existing Regulation Section 1859.329 permitsalL EA
to withdraw, revise, and resubmit its Form SAB 61-03
before the project receives an apportionment from the
SAB. The resubmitted application receives anew, later
processing date from the OPSC. Revising the Form
SAB 61-03 after SAB approval of aproject apportion-
ment cannot authorize additional funding for the proj-
ect. The proposed amendments allow LEAS to submit
Form SAB 61-04 after the SAB Grant Apportionment,
to request additional authorized project costswhich ex-
ceeded those on the Form SAB 61-03, provided they
pertain to the project’s original scope. In addition, it is
specified that the SAB’s provision of a Grant Adjust-
ment for aproject constitutesfull and final funding.

Proposed adoption of Regulation Section 1859.330
specifies time limits for LEAs which receive ERP
Grants to complete the project and submit the Form
SAB 61-04, Expenditure Report, to the OPSC. The
time limit is 12 months from the Grant A pportionment
if review and approval from the Division of the State
Architect (DSA) is not required, and 18 months from
the Grant Apportionment if review and approval from
the DSA isrequired. Apportionmentswill be rescinded
for failure to meet these time limits, with rescinded
funds returned to the State for future ERP funding. Re-
scinded projects may be refiled if still eligible at the
timeof refiling.

Existing Form SAB 61-03, Application for Reim-
bursement and Expenditure Report, is required to be
submitted by LEAsto apply for ERP funding for repair
and replacement costs. The LEA representative must
sign certifications of correct information, program
compliance, and Public Contract Code compliance.
The proposed amendments rename the form from “ Ap-
plication for Reimbursement and Expenditure Report”
to “Grant Request,” revise the narrative and datafields
to accommaodate either grant or reimbursement funding
requests, delete expenditure reporting, and reduce the
formfromfivetothreepages.

Proposed adoption of Form SAB 61-04, Expenditure
Report (New 01/07), issubmitted by LEASto report ex-
penditures under the ERP that support the grant pre-
viously received. The proposed form lists supporting
documentswhichthe applicant shouldretainonfileand
which may be requested upon a close—out audit by the
OPSC. The proposed form also setsforth certifications
of compliancewithlaw and regulationsto which the ap-
plicant’ srepresentativemust sign.

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regul ations do not impose a mandate

or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not requirelo-
cal agenciesor school districtsto incur additional costs
inorder tocomply withtheproposed regul ations.

ECONOMIC IMPACT

The Executive Officer of the SAB has assessed the
potential for significant adverse economic impact on
businesses or private personsthat might result from the
proposed regulatory action and the following deter-
minationshave been maderelativeto therequired statu-
tory categories:

e The SAB has made an initial determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

e There will be no impact in the creation or
elimination of jobswithin the State, the creation of
new businesses or the elimination of existing
businesses or the expansion of businesses in
Cadlifornia.

e The SAB isnot aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

e There will be no non-discretionary costs or
savingstolocal agencies.

e  Therewill beno coststo school districtsexcept for
the required district contribution toward each
project asstipulatedin statute.

e  Therewill benocostsor savingsinfederal funding
tothe State.

Thereareno costsor savingstoany Stateagency.

The SAB has made an initial determination that
therewill benoimpact onhousing costs.

EFFECT ON SMALL BUSINESSES

It has been determined that the adoption of theregula-
tion sectionswill not affect small businessesintheways
identified in subsections(a)(1)—4) of Section 4, Title1,
CCR. These regulations only apply to school districts/
local educational agencies for purposes of funding
emergency repair projectsunder the ERP.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
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mail, e-mail or fax, relevant to the proposed regul atory
action. Written comments submitted via U.S. mail, e—
mail or fax must be received at the OPSC no later than
October 1, 2007, at 5:00 p.m. The express terms of the
proposed regulations aswell asthe Initial Statement of
Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
should beaddressedto:

Robert Young, Regulation
Coordinator

Officeof Public School
Construction

1130K Street, Suite400

Sacramento, CA 95814

Mailing Address:

E—mail Address:  robert.young@dgs.ca.gov

Fax No.: (916) 4455526

AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Raobert Young at (916) 445-0083. If Mr. Young is un-
available, these questionsmay bedirected to the backup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 322—1043.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regulations substantially as
proposed in thisnotice or with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
are made, the modified text with the changesclearly in-
dicated will be made available to the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, all
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tion should be addressed to the agency’s regulation

coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15-day period.

SUBSTANTIAL CHANGES WILL
REQUIRE A NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulations with modifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the noticere-
quirementsof the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB ismaintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains.

1. A copy of thetext of the regulationsfor which the
adoptionisproposedin strikeout/underline.

2. Acopy of thisnotice.

3. A copy of thelnitial Statement of Reasonsfor the
proposed adoption.

4. The factual information upon which the SAB is
relyingin proposing theadoption.

Asdataand other factual information, studies, reports
or written commentsarereceived, they will be added to
the rulemaking file. The fileis available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are also available on the OPSC Inter-
net Web site at: http://www.opsc.dgs.cagov under
“Regulations,” thenclick on*“Proposed Regulations.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), the SAB must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to the attention of the SAB
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its compl etion, the Final Statement of Reasons
will be avail able and copies may be requested from the
agency’sregulation coordinator named in thisnotice or
may beaccessed ontheWeb sitelisted above.
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TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection
3591.20(a) of theregulationsin Title 3 of the California
Code of Regulations pertaining to Light Brown Apple
Moth Eradication Areaasan emergency actionthat was
effectiveon July 13, 2007. The Department proposesto
continuethe regulation asamended and to compl ete the
amendment process by submission of a Certificate of
Compliancenolater than January 9, 2008.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearing if oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture, at
itsown motion, or at the instance of any interested per-
son, may adopt the proposal substantially as set forth
without further notice.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor before October 1, 2007.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed within this State and determine the
probability of itsspread, and thefeasibility of itscontrol
or eradication (Food and Agricultural Code Section
5321).

Existing law also providesthat the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law aso pro-
vides that eradication regulations may proclaim any
portion of the State as an eradication areaand set forth
the boundaries, the pest, its hosts and the methods to be
used to eradicate said pest (Food and Agricultural Code
Section5761).

The amendment of subsection 3591.20(a) estab-
lished Los Angeles and Solano counties as eradication
areasfor the light brown apple moth, Epiphyas postvit-
tana. Theeffect of these actionswasto establish author-
ity for the State to conduct eradication activitiesin Los
Angeles and Solano counties against this pest. Thereis
no existing, comparablefederal regulation or statute.

COST TO LOCAL AGENCIESAND
SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that the amendment of Section 3591.20 does not
impose amandate on local agencies or school districts
and no reimbursement is required for Section 3591.20
under Section 17561 of the Government Code. The De-
partment also has determined that no savings or in-
creased coststo any state agency, no reimbursable costs
or savings under Part 7 (commencing with Section
17500) of Division 4 of the Government Code to local
agencies or school districts, no nondiscretionary costs
or savings to local agencies or school districts, and no
costs or savings in federal funding to the State will re-
sult fromtheproposed action.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionswill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed actionswill not have asignificant sta-
tewide adverse economic impact directly affecting
California businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

COST IMPACT ON AFFECTED PRIVATE
PERSON OR BUSINESSES

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

ASSESSMENT

The Department has made an assessment that the pro-
posed amendment of the regulations would not (1)
create or eliminate jobs within California, (2) create
new business or eliminate existing businesses within
California, or (3) affect theexpansion of businessescur-
rently doing businesswithinCalifornia.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
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moreeffectivein carrying out the purposefor whichthe
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department proposes to amend subsections
3591.20(a) pursuant to the authority vested by Sections
407 and 5322 of theFFood and Agricultural Code.

REFERENCE

The Department proposes to amend subsections
3591.20(a), to implement, interpret and make specific
Sections 407, 5322, 5761, 5762 and 5763 of the Food
and Agricultural Code.

EFFECT ON SMALL BUSINESS

The proposed amendment of this regulation may af -
fect small businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirectedtois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Heath and Pest Prevention Services, 1220 N Streset,
Room A-316, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E—mail:
shrown@cdfa.ca.gov. In his absence, you may contact
Liz Johnson at (916) 654-1017. Questions regarding
the substance of the proposed regulation should be di-
rectedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet Web
site(www.cdfa.ca.gov/cdfa.pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavailablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and

strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothe date of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture adopted Section 3434 of the
regulationsin Title 3 of the California Code of Regula-
tions pertaining to Light Brown Apple Moth Interior
Quarantine as an emergency action that was effective
on April 20, 2007. The Department proposesto contin-
ue the regulation as amended and to complete the
amendment process by submission of a Certificate of
Compliancenolater than October 17, 2007.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection 3434(b)
of the regulations in Title 3 of the California Code of
Regulations pertaining to Light Brown Apple Moth In-
terior Quarantine as an emergency action that was ef-
fective on June 6, 2007. The Department proposes to
continue theregul ation asamended and to completethe
amendment process by submission of a Certificate of
Compliancenolater than December 3, 2007.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection 3434(b)
of the regulations in Title 3 of the California Code of
Regulations pertaining to Light Brown Apple Moth In-
terior Quarantine as an emergency action that was ef-
fective on June 7, 2007. The Department proposes to
continue theregulation asamended and to complete the
amendment process by submission of a Certificate of
Compliancenolater than December 4, 2007.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsections 3434(b)
and (c) of the regulations in Title 3 of the California
Code of Regulations pertaining to Light Brown Apple
Moth Interior Quarantine as an emergency action that
was effective on June 21, 2007. The Department pro-
poses to continue the regulation as amended and to
complete the amendment process by submission of a
Certificate of Compliance no later than December 18,
2007.
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NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection 3434(b)
of the regulations in Title 3 of the California Code of
Regulations pertaining to Light Brown Apple Moth In-
terior Quarantine as an emergency action that was ef-
fective on July 18, 2007. The Department proposes to
continue the regul ation asamended and to complete the
amendment process by submission of a Certificate of
Compliancenolater than January 14, 2007.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submits awritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearing if oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture, at
itsown motion, or at the instance of any interested per-
son, may adopt the proposal substantially as set forth
without further notice.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor before October 1, 2007.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed within this State and determine the
probability of itsspread, and thefeasibility of itscontrol
or eradication (Food and Agricultural Code Section
5321).

Existing law a so providesthat the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law aso pro-
vides that eradication regulations may proclaim any
portion of the State as an eradication areaand set forth
the boundaries, the pest, its hosts and the methodsto be
used to eradi cate said pest (Food and Agricultural Code
Section5761).

The adoption and subsequent amendments of 3434
established light brown applemoth, Epi phyaspostvitta-
na, as the regulated pest; portions of Alameda, Contra
Costa, LosAngeles, Marin, Monterey, Napa, San Fran-
cisco, San Mateo, Santa Clara, Santa Cruz and Solano
counties as the regulated areas; nursery stock, green
waste, fresh garlands, wreaths, cut flowers, greens and
al fruits and vegetables as articles and commodities
regulated; and, the exemptions; and, the restrictions on

movement, both within and from the regulated area, on
those articlesand commaodities covered. Thereisno ex-
isting, comparablefederal regulation or statute regul at-
ingtheintrastate movement.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that the adoption of Section 3591.20 doesnotim-
pose amandate on local agenciesor school districtsand
no reimbursement is required for Section 3591.20 un-
der Section 17561 of the Government Code. The De-
partment also has determined that no savings or in-
creased coststo any state agency, ho reimbursable costs
or savings under Part 7 (commencing with Section
17500) of Division 4 of the Government Code to local
agencies or school districts, no nondiscretionary costs
or savings to local agencies or school districts, and no
costs or savingsin federal funding to the State will re-
sult fromtheproposed action.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionswill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed actionswill not have asignificant sta-
tewide adverse economic impact directly affecting
California businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

COST IMPACT ON AFFECTED PRIVATE
PERSON OR BUSINESSES

Thecostimpact of theamended regulation onarepre-
sentative private person or business located within the
regulated area may be significant. An average infested
ornamental nursery producing plants in one-gallon
containers may incur initial costs of $140 to $218 per
acre in eliminating the light brown apple moth to bein
reasonable compliance with the proposed action.
Approximately 65,000 one—gallon containers may be
placed upon one acre. Thistranglatesinto an initial in-
creased production cost of $0.002 to 0.003 per one gal-
lon container. Theactual costsmay vary withthetype of
material used, size and production practices of the af-
fected businesses.

However, nursery stock that isinfested with the light
brown apple moth does not meet the current require-
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ments of Section 3060.2, Standards of Cleanliness,
Cdlifornia Code of Regulations (CCR), and cannot be
sold. Therefore, there are no additional mandated costs
of complianceduetothisregulation.

ASSESSMENT

The Department hasmade an assessment that the pro-
posed adoption of the regulations would not (1) create
or eliminatejobswithin California, (2) create new busi-
ness or eliminate existing businesseswithin California,
or (3) affect theexpansion of businessescurrently doing
businesswithin California.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
more effectivein carrying out the purposefor whichthe
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department proposes to amend subsections
3591.20(a) and (b) pursuant to the authority vested by
Sections 407 and 5322 of the Food and Agricultural
Code.

REFERENCE

The Department proposes to amend subsections
3591.20(a) and (b), to implement, interpret and make
specific Sections407, 5322, 5761, 5762 and 5763 of the
Foodand Agricultural Code.

EFFECT ON SMALL BUSINESS

The proposed adoption of this regulation may affect
small businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
guest for apublic hearing may bedirectedtois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room A-316, Sacramento, California 95814, (916)

654-1017, FAX (916) 654-1018, E-mail:
shrown@cdfa.ca.gov. In his absence, you may contact
Liz Johnson at (916) 654-1017. Questions regarding
the substance of the proposed regulation should be di-
rectedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet Web
site(www.cdfa.ca.gov/cdfa.pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavail ablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, thefinal statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothedate of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 14. BOARD OF FORESTRY
AND FIRE PROTECTION

Board of Forestry and Fire Protection
Title 14 of the California Code of Regulations

[Notice Published August 17, 2007]
NOTICE OF PROPOSED RULEMAKING

Emergency Notice for Fuel Hazard Reduction,
2007

The Board proposesto adopt the following
sections of Title 14 of the California Code of
Regulations (14 CCR):

o

Amend:
§ 895.1 Definitions
§ 1052 Emergency Notice
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§ 1052.1 Emergency Conditions
8§ 1052.4 Emergency Noticefor Fuel Hazard
Reduction

PUBLIC HEARING

The Board will hold apublic hearing on Wednesday,
October 10, 2007, starting at 8:00 a.m., at the Resources
Building Auditorium, 13 Floor, and 1416 Ninth Street,
Sacramento, California. Atthehearing, any person may
present statements or arguments, orally or in writing,
relevant to the proposed action described in the Infor-
mative Digest. The Board requests, but does not re-
quire, that persons who make oral comments at the
hearing also submit asummary of their statements. Ad-
ditionally, pursuant to Government Code Section
11125.1, any information presented to the Board during
the open hearing in connection with amatter subject to
discussion or consideration becomes part of the public
record. Such information shall beretained by the Board
and shall bemadeavailableuponrequest.

WRITTEN COMMENT PERIOD

Any person, or authorized representative, may sub-
mit written comments relevant to the proposed regul a-
tory action to the Board. The written comment period
ends at 5:00 PM., on Monday, October 1, 2007. The
Board will consider only written comments received at
the Board office by that time (in addition to those com-
ments received at the public hearing). The Board re-
quests, but does not require, that persons who submit
written commentsto the Board reference thetitle of the
rulemaking proposal in their commentsto facilitate re-
view.

Written commentsshall be submitted tothefollowing
address:

Board of Forestry and Fire Protection
Attn: Christopher Zimny
RegulationsCoordinator

P.O. Box 944246

Sacramento, CA 942442460

Written comments can also be hand delivered to the
contact person listed in this notice at the following ad-
dress:

Board of Forestry and Fire Protection
Room 150614

1416 9th Street

Sacramento, CA

Written comments may also be sent to the Board via
facsimileat thefollowing phonenumber:

(916) 653-0989

Written comments may also be delivered via e-mail
at thefollowing address:

board.public.comments@fire.ca.gov

AUTHORITY AND REFERENCE

Public Resources Code (PRC) 4551 authorizes the
Board to adopt such Rules and regulations as it deter-
mines are reasonably necessary to enable it to imple-
ment, interpret, or make specific sections4513, 4514.3,
4551.5,4551.7, 4552, 4553, 4562, 4582, 4584 and 4592
of thePublic ResourcesCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Cadlifornia State Board of Forestry and Fire
Protection (Board) proposes amendments to regula-
tions for timber harvest practices that reduce wildfire
threat and hazardous fuel conditionsin the State’s pri-
vate timberlands. The amendments proposed modify
fuel treatment standards, modify the minimum post har-
vest stocking standards, clarify treatment requirements,
and establish arule extension period. The proposal in-
cludes severa Options among which the Board may
chooseaspart of theaction.

Theproposal addressesthe urgent, extensiveand on—
going wildfire hazard existing on private forest lands
resulting from the combination of increasing quantity
and arrangement of natural vegetation. The proposed
regulation addresses fuel treatment modifications that
are more cost efficient to apply while meeting hazard
reduction goals. Finaly, the rule proposal is necessi-
tated by the pending expiration of the existing regula-
tiononJanuary 1, 2008.

Regulation Purposeand Necessity

14CCR8§895.1 Definitions

The California Forest Practice Rules commonly uti-
lize definitions of technical termsin the regulation text
that are generally recognized by federal and state agen-
cies, aswell astheforest products industry representa-
tives. However, the Forest Practice Rulesunder 14 CCR
§ 895.1 (Definitions) do not include a comprehensive
listing of applicable definitions proposed for usein the
regulation. Definitionsarebeing added to allow for new
terms and provide brevity and clarity in the proposed
rule. Definitions being added include: Fuels, ladder
fuel, and surface fuel. These definitions are needed to
ensure that the prescribed fuel treatment method is ap-
pliedtotheappropriatefuel.

Twooptionsfor an extension period of definitions:
The Board has provided Options for the length of time
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the definitions are effective. The dates coincide with
other optionsfor length of effective periodfor theentire
regulation section. Option 1 provides for an extension
of the definition until January 1, 2013. Option 1A, de-
letesthe expiration date making the rule and therelated
definitionspermanent with no expiration.

One definition is proposed for deletion. The deleted
definition, Average Severe Fire Weather Conditions, is
eliminated as it was used as part of the four foot flame
length rule, which has been deleted as part of this pro-
posal.

Amend14CCR 8§ 1052 Emergency Notice

Thisamendment providestwo options(Options1 and
1A). Option 1 extendstherulefor fiveyearsuntil Janu-
ary 1, 2013. Option 1A makesthe rule permanent with
no expiration. The Board must select one of these op-
tions. Additionally, amendmentsto this subsection also
delete the reference to regul ation intent where post har-
vest conditions meet the four foot flame length perfor-
mancestandards.

Amend 14 CCR §1052.4 Emergency Notice for
Fuel Hazard Reduction

Subsection (a)(4) isdeleted. Thisdeletion eliminates
the use of the photo series as examples of compliance
with the four foot flame length post harvest perfor-
mance standard. With the Board proposing more mea-
surable fuel treatment standards, and replacing the four
foot standards, these photos series no longer solely de-
pict the post harvest conditionsand areunnecessary.

Two Options for locations where the regulation
applies: Amendmentsto subsection (c)(5) and (6) clari-
fy which mainline roads and fuelbreaks are eligible for
treatments under terms of the regulation. Option 4 and
4A are proposed, and the Board must choose one of the
options.

Option 4 deletes existing language for subsections
(c)(5) and (6) and adds new language. The new lan-
guage under Option 4 requireswritten concurrence of a
public fire agency or acceptance by the Director for
treatments within 500 feet of mainline roads or fuel-
breaks. The deleted language required mainline roads
or fuelbreakseligiblefor thisregulation to beidentified
in a fire prevention plan. Option 4 may increase the
number of roads or fuelbreakseligiblefor treatment un-
der this regulation because not al areas have fire pre-
vention plans. Option 4A would retain the existing lan-
guagewith no del etion or addition of text. Retaining ex-
isting language under Option 4A improves reliability
that the most appropriateroadsand fuelbreaksarebeing
treated under termsof thisregul ation.

Subsection (d)(3)(B) adds a fuel treatment standard
for post harvest trees. The requirement specifiesretain-
ing no more than 200 trees per acre. Thisisintended to
ensure that an adequate number of treesare removed to

achieve adequatefirehazard reduction goalsfor thetree
portion of thefuel profile.

Threeoptionsfor post harvest Minimum Stocking
Standards: Subsection (d)(4) amends the minimum
post harvest stocking standard when preharvest condi-
tions do not meet Commercia Thinning stocking stan-
dards. This amendment addresses situations in lower
stocked forested areas of Southern California where
tree densities do not meet Commercial Thinning stan-
dards, yet somelevel of commercia fuel hazard reduc-
tion is necessary. Three options are provided to the
Board. The Board can adopt one of the options or none
of theoptions.

Option 2 addstherequirement that postharvest stock-
ing standards shall meet the basal requirements (but not
the seed tree requirement) of the Selection silvicultural
system standards for the Southern District when Com-
mercial Thinning stocking levels are not found in the
preharvest forest. While the differences between the
Commercia Thinning standardsand the Selection stan-
dards are not great, Option 2 alows inclusion of addi-
tional areas where single tree Selection silvicultural
systemsareused or where Commercial Thinning stock-
ing standardsarenot present inthe preharvest setting.

Option 2A providesfor thebasal arearequirementsof
the Selection system standards for any Forest Practice
Districtinthe State, aslow stocked forest conditionsare
foundinareasother than southern California.

Option 2B requires both the basal area and seed tree
retention standards of the Sel ection systemfor post har-
vest minimum stocking standard. Option 2B would be
applicable to al Forest Practice Districts in the State.
Option 2B ensures that an adequate number of seed
treesareretained on the siteto accomplish reforestation
goalsof theseedtreesilvicultural system.

Three options for modifying fuel treatment stan-
dards: Subsection (d)(5) modifies the post harvest
vegetative treatment standards. These amendmentsare
the most substantive changesto theregul atory proposal
asthey addresswhich hazardousfuelsmust be reduced.
All options of this amendment replace the “four foot”
flame length requirement with standards that are more
prescriptive and measurable. All options 1) provide
hazard reduction for fuels which must be treated to
avoid fire spreading to the larger trees, 2) provide fire
intensity conditions (heat levels) that allow firefighting
crewsto take direct suppression tactics for someforest
settings, 3) reduce economicimpactsand costsincurred
by landowners by permitting efficient fuel removal, 4)
diminish the likeliness that soil erosion environmental
effects would occur due to landowners “cleaning” the
forest floor, 5) increase retention of wildlife habitat in
the form of hiding cover for small animals, and 6) im-
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prove forest resistance to invasive species by allowing
forest floor vegetation cover to beretained.

All options for these amendments have a significant
economic benefit to landowners. They reduce the ex-
pense of brush removal, and intensive treatment of de-
bris on the forest floor. Expected savings of $200 to
$400/acresinreduced fuel treatment costs, compared to
the four foot flame length standards, could be attained
whilestill substantially improvingfiresafeconditions.

The options for subsection (d)(5), Option 3, 3A , 3B
or 3C, aremutual ly exclusiveand onemust be chosen.

Option 3 of subsection (d)(5) requires that any dead
fuel in the post harvest stand be vertically separated
from other fuels. Slash created by thetimber harvesting
operationwould betreated to achieveamaximum depth
of less than nine inches of activity dlash after harvest-
ing. This Option does not require treatment of existing
brush, dead and down surfacefuels, or general removal
of dead treesor logs. The prescriptionwould reducefire
hazard, especially inforest standswherethereare many
overstocked treesand little brush or debrison theforest
floor.

Option 3A of subsection (d)(5) proposes prescrip-
tions similar to the Board's defensibl e space standards
adopted under 14 CCR 1299, in 2006. These standards
were adopted for hazard reduction for areas within 100
feet of homes. Under thisproposal, all geographic areas
of the rule would use this standard. The standard re-
quires spacing of surface and ladder fuels (grasses,
downlogs, shrubs and trees). The prescription esta-
blishesboth horizontal and vertical spacing between all
post harvest fuels. This standard reduces brush and for-
est floor surface fuel loading conditions. Such condi-
tionsprovide safer accessfor firefightersmaking direct
attacks on flaming fire conditions. It will substantially
limit vertical spread of fire, which is a prerequisite for
fireswhich completely burn all standing vegetation and
trees. Thisprescriptionwill likely be more expensiveto
implement compared to Option 3, asremoval of brush
and dead and down surfacefuel sisrequired.

Option 3B of subsection (d)(5) proposes a combina-
tion of Option 3 and 3A where operations within 1320
feet of areas of higher densities of homes, 500 feet of
isolated structures, and 500 feet of fuelbreaks require
treatment of al fuels (treatments specified in Option
3A). In other areas away from homes or fuelbreaks,
treatment of logging slash created by harvesting opera-
tions (Option 3) is required. This Option balances the
need for intensive (and more expensive) fuel hazard re-
duction near homesand fuel breakswithlesser intensive
(less expensive) treatments for roads and other feature
outside of thewildland urbaninterface. It providesfor a
greater distance of more intensive fuel treatments for
high density homeareascompared to Option 3C bel ow.

Option 3C of subsection (d)(5) also isacombination
of Option 3 and 3A where operationswithin 500 feet of
any structureand 500 feet from fuel breaksrequiretreat-
ment of all fuels (treatments specified in Option 3A).
Outside of 500 feet from structures and fuelbreaks,
treatment of logging slash created by harvesting opera-
tions (Option 3) is required. This Option balances the
need for intensive (and more expensive) fuel hazard re-
duction near homesand fuel breakswith lesser intensive
(less expensive) treatments for roads and other feature
outside of the wildland urban interface. It provides a
lesser distance of more intensive fuel treatments for
high density home areas compared to Option 3B (500
feetvs. 1320feet).

Subsection (d)(6) deletes fuel treatment text which
wasmoved to another subsection for consistency of lan-

guage.

DISCLOSURES REGARDING
THE PROPOSED ACTION

The Board has determined the proposed action will
havethefollowing effects:
e Mandate on local agencies and school districts:
Noneareknown.

e Costs or savings to any State agency: None are
known.

e Cost to any local agency or school district which
must be reimbursed in accordance with the
applicable Government Code (GC) sections
commencingwith GC 17500: Noneareknown.

e  Other non—discretionary cost or savings imposed
uponlocal agencies: Noneareknown.

e Cost or savings in federal funding to the State:
Noneareknown.

e Significant, statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses
inother states: Noneareknown.

e  Potential costimpact on private personsor directly
affected businesses: The Boardisnot aware of any
cost impactsthat arepresentative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.

e Effect on small business: None. The Board has
determined that the proposed amendmentswill not
affect small business. Small businesses should
benefit from the reduction in regulatory
requirements resulting from filing of an
Emergency Notice instead of a Timber Harvest
Plan for conducting operations under this
regulation.
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e Significant effect on housing costs. None are
known.

e  Adoption of these regulations will not create or
eliminatejobswithin California.

e  Adoption of these regulations will not: (1) create
new businesses or eliminate existing businesses
within California; or (2) affect the expansion of
businesses currently doing business within
Cdlifornia.

The proposed Rulesdo not conflict with, or duplicate

Federal regulations.

BUSINESS REPORTING REQUIREMENT

The regulation does not require areport, which shall
apply tobusinesses.

CONSIDERATION OF ALTERNATIVES

In accordance  with  Government Code
11346.5(a)(13), the Board must determine that no rea-
sonable alternative it considers or that has otherwise
beenidentified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

CONTACT PERSON

Requestsfor copiesof the proposed text of theregula-
tions, the Initial Satement of Reasons, modified text of
the regulations and any questions regarding the sub-
stanceof theproposed action may bedirectedto:

Board of Forestry and Fire Protection
Attn: Christopher Zimny
Regulations Coordinator

P.O. Box 944246

Sacramento, CA 94244-2460

Telephone: (916) 653-9418

Thedesignated backup personintheevent Mr. Zimny
isnot availableis Doug Wickizer, Chief Environmental
Protection and Regulation, Department of Forestry and
Fire Protection, at the above address and phone number
(916) 653-5602.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Board has prepared an Initial Statement of Rea-
sons providing an explanation of the purpose, back-
ground, and justification for the proposed regulations.
The statement is available from the contact person on
request.

When the Final Satement of Reasons has been pre-
pared the statement will be available from the contact
persononrequest.

A copy of theexpresstermsof the proposed action us-
ing the following stylesis also available from the con-
tact person namedinthisnotice:

1) language existing before 8/17/07 is shown in
PLAIN TEXT,

2) language being proposed as either an amendment
or new section is DOUBLE-SPACED AND
SINGLEUNDERLINED,

The Board will have the entire rulemaking file, in-
cluding all information considered as a basis for this
proposed regulation, availablefor publicinspectionand
copying throughout the rulemaking process at its office
at the above address. All of the above referenced in-
formationisalsoavailableonthe CDFweb siteat:

http://www.fire.ca.gov/BOF/board/board_proposed
rule_packages.html

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
thisnotice. If the Board makes modificationswhich are
sufficiently related to the originally proposed text, it
will make the modified text—with the changes clearly
indicated—available to the public for at least 15 days
before the Board adopts the regulations asrevised. No-
tice of the comment period on changed regulations, and
thefull text asmodified, will besentto any personwho:
a) tedtifiedatthehearings;

b) submitted comments during the public comment
period, including written and oral comments
received at thepublichearing, or

¢) Requested natification of the availability of such
changes from the Board of Forestry and Fire
Protection.

Requestsfor copiesof themodified text of theregula-
tions may be directed to the contact person listed inthis
notice. The Board will accept written comments on the
modified regulationsfor 15 daysafter thedate on which
they aremadeavailable.
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TITLE 14. BOARD OF FORESTRY
AND FIRE PROTECTION

[Notice Published August 17, 2007]
NOTICE OF PROPOSED RULEMAKING

AB 1515, Forest Fire Prevention Exemption, 2007

The Board of Forestry and Fire Protection (Board)
proposesto amend and adopt theregulations of Title 14
of the California Code of Regulations (14 CCR) de-
scribed below after considering all comments, objec-
tions, and recommendationsregarding the proposed ac-
tion.

Amend 14CCR 8§ 1038(i) Exemption

PUBLIC HEARING

The Board will hold a public hearing starting at 8:00
A.M., on Wednesday, October 10, 2007, at the Re-
sources Building Auditorium, 1st Floor, and 1416
Ninth Street, Sacramento, California. At the hearing,
any person may present statementsor arguments, orally
or in writing, relevant to the proposed action described
inthe Informative Digest. The Board requests, but does
not require, that persons who make oral comments at
the hearing also submit asummary of their statements.
Additionally, pursuant to Government Code 11125.1,
any information presented to the Board during the open
hearing in connection with a matter subject to discus-
sion or consideration becomes part of the public record.
Such information shall be retained by the Board and
shall bemadeavailableuponrequest.

WRITTEN COMMENT PERIOD

Any person, or authorized representative, may sub-
mit written comments relevant to the proposed regula-
tory action to the Board. The written comment period
endsat 5:00 PM., Monday, October 1, 2007. The Board
will consider only written comments received at the
Board office by that time (in addition to those written
comments received at the public hearing). The Board
requests, but does not require, that persons who submit
written commentsto the Board referencethetitle of the
rulemaking proposal in their commentsto facilitate re-
view.

Written commentsshall be submitted tothefollowing
address:

Board of Forestry and Fire Protection
Attn: Christopher Zimny
RegulationsCoordinator

P.O. Box 944246

Sacramento, CA 942442460

Written comments can aso be hand delivered to the
contact person listed in this notice at the following ad-
dress:

Board of Forestry and Fire Protection
Room 150614

1416 9t Street

Sacramento, CA

Written comments may also be sent to the Board via
facsimileat thefollowing phonenumber:

(916) 653-0989

Written comments may also be delivered via e-mail
atthefollowing address:
board.public.comments@fire.ca.gov

AUTHORITY AND REFERENCE

Public Resources Code (PRC) 4551 and 4554.5 au-
thorize the Board to adopt such rules and regulations as
it determines are reasonably necessary to enable it to
implement, interpret or make specific sections 4512,
4513 and 4561 of the Public Resources Code. Refer-
ence; Public Resources Code sections 4513, 4551.5,
4561 and 21080.5.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Cadlifornia State Board of Forestry and Fire
Protection (Board) is promulgating aregulation to im-
plement legidative amendments to Public Resources
Code (PRC) 4584 (k) authorized under Assembly Bill
(AB) 1515. Thislegidlationwill, if passed, authorizethe
Board to modify fuel treatment standards and other re-
quirements of the Forest Fire Prevention Exemption
contained in 14 CCR 1038(i). This Forest Fire Preven-
tion Exemption exempts persons who conduct timber
operations from preparing and submitting Timber Har-
vest Plans, completion reports, and stocking reports
when harvesting trees and other commercial forest
products for the purpose of reducing the rate of fire
spread, fire duration and intensity, fuel ignitability, and
ignition of treecrowns.

SPECIFIC PURPOSE OF THE REGULATION

The primary purpose of the proposed regulation isto
modify thefuel treatment standardsto reduce economic
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impacts while reducing the wildfire hazard in the
treated forest areas. The amendmentsmodify fuel treat-
ment standards for economic efficiency, delete the four
foot flame length standard, establish new treatment
standards that reduce fire hazards, clarify treatment re-
quirements for better compliance and consistency, and
establish arule extension period. Substantive require-
ments and limitations of the proposed regulation in-
clude:

Subsection 1038(i)(6) is amended to allow sample
marking of trees to be harvested or retained. Sample
marking would be permitted only in certain situations
such as forest types with homogeneous characteristics
similar to plantations. Sampling marking is expected to
reduce cost of implementation as fewer trees would be
designated with apaint stripe and stump mark. The sub-
section is also amended to focus marking and harvest-
ing prescriptions on the need for wildlife habitat re-
guirementsvaluabletolongtermwildlife popul ations.

Subsection 1038(i)(8) is amended to clarify how the
maximum tree diameter size permitted to be harvested
shall be measured for inspection purposes. The amend-
ment specifies the maximum diameter shall be mea-
sured from outside bark of the stump. The amendment
improves enforceability of the regulation and reduces
confusion for inspectors during compliance inspec-
tions.

Subsection 1038(i)(10)(A) modifies fuel treatment
standards by incorporating Board adopted “defensible
space” guidelinesfoundin 14 CCR 1299. The proposed
amendments require certain separation or spacing be-
tween surface debris, shrub, and smaller tree fuels after
harvesting. The proposed amendmentswould be appli-
cable to areas within 500 feet of homes or firebreaks.
The proposed amendments 1) provide hazard reduction
for fuelswhich must betreated to avoidfirespreadingto
the larger trees, 2) provide fire intensity conditions
(heat levels) that allow firefighting crewsto take direct
suppression tactics for some forest settings, 3) reduce
economic impactsand costsincurred by landowners by
permitting efficient fuel removal, 4) diminishthelikeli-
ness that soil erosion environmental effects would oc-
cur dueto landowners* cleaning” theforest floor, 5) in-
creaseretention of wildlife habitat in theform of hiding
cover for small animals, and 6) improve forest resis-
tance to invasive species by allowing forest floor ve-
getation cover to beretained.

Subsection 1038(i)(10)(B) focuses on reducing the
number of trees per acre to eliminate overstocking of
trees, reducing the spread of fire from tree to tree, and
improving forest health. It appliesto areas further than
500 feet from homes or fuelbreaks. The requirement
specifiesretaining no more than 200 trees per acre, and
reducing depth of slash created by harvesting to amaxi-
mum depth of 9 inches. The proposed amendments en-

sure that an adequate number of trees are removed to
achieve fire hazard reduction goals for the tree portion
of the fuel profile. It will substantially reduce harvest-
ing operation costs by eliminating the requirement for
removal of brush or surface debris found on the site
prior to harvesting.

Subsection 1038(i)(11) deletes the “four foot” flame
length requirement with standards in subsection
(10)(A) and (B). Additionally, the proposed amend-
ment adds clarification of timing of completion of fuel
treatment requirements. The amendment clarifies that
slash and fuels must be treated within 120 days of com-
mencement of operations (except for burning) in any
area where operational treatments have begun, rather
than in the entire exemption project area. The amend-
ment ensuresthat timely compl etion of fuel treatment is
accomplished.

Subsection 1038(i)(13) requires projects conducted
in the Lake Tahoe Region to comply with resource
protection standards applicable to Lake Tahoe Region
exemptions under 14 CCR 1038(f). The resource
protection standards applicable to Lake Tahoe Region
aredifferent from requirementsfor exemptionsin other
parts of the State. The amendment improves regulatory
consistency.

Subsection 1038(i)(15) provides an expiration date
of January 1, 2008, after which this class of exemption
would be terminated. This expiration provides the
Board with the opportunity to revise the regulation to
improve effectiveness, evaluate the extent of the fuel
hazard exemptions completed, and adjust the exemp-
tiontoavoid any long term unintended consequences.

DISCLOSURES REGARDING
THE PROPOSED ACTION

The Board has determined the proposed action will
havethefollowing effects:
e Mandate on local agencies and school districts:
Noneareknown.

e Costs or savings to any State agency: None are
known.

e Cost to any local agency or school district which
must be reimbursed in accordance with the
applicable Government Code (GC) sections
commencingwith GC 17500: Noneareknown.

e  Other non—discretionary cost or savings imposed
uponlocal agencies: Noneareknown.

e Cost or savings in federal funding to the State:
Noneareknown.

e Significant, statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses
inother states: Noneareknown.
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e  Potentia costimpact on privatepersonsor directly
affected businesses: The Board isnot aware of any
cost impactsthat arepresentative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.

e  Effect on small business: None. The Board has
determined that the proposed amendmentswill not
affect small business. Small businesses should
benefit from the reduction in regulatory
requirements resulting from filing of an
Emergency Notice instead of a Timber Harvest
Plan for conducting operations under this
regulation.

e Significant effect on housing costs: None are
known.

e Adoption of these regulations will not create or
eliminatejobswithin California

e  Adoption of these regulations will not: (1) create
new businesses or eliminate existing businesses
within California; or (2) affect the expansion of
businesses currently doing business within
Cdifornia.

The proposed Rules do not conflict with, or duplicate

Federal regulations.

BUSINESS REPORTING REQUIREMENT

The regulation does not require areport, which shall
apply tobusinesses.

CONSIDERATION OF ALTERNATIVES

In accordance  with  Government  Code
11346.5(8)(13), the Board must determine that no rea-
sonable alternative it considers or that has otherwise
beenidentified and brought to the attention of theBoard
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

CONTACT PERSON

Requestsfor copiesof the proposed text of theregula-
tions, the Initial Statement of Reasons, modified text of
the regulations and any questions regarding the sub-
stanceof theproposed action may bedirected to:

Board of Forestry and Fire Protection
Attn: Christopher Zimny
RegulationsCoordinator

P.O. Box 944246

Sacramento, CA 94244-2460
Telephone:  (916) 653-9418

Thedesignated backup personintheevent Mr. Zimny
is not available is Doug Wickizer, California Depart-
ment of Forestry and Fire Protection, at the above ad-
dressand phone (916) 653-5602.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Board has prepared an Initial Satement of Rea-
sons providing an explanation of the purpose, back-
ground, and justification for the proposed regulations.
The statement is available from the contact person on
request.

When the Final Statement of Reasons has been pre-
pared, the statement will be available from the contact
person onrequest.

A copy of theexpresstermsof the proposed action us-
ing UNDERL INE toindicatean addition to the Califor-
niaCodeof Regulationsand SFRIKETHROUGH toin-
dicate adeletion, isalso available from the contact per-
sonnamedinthisnotice.

The Board will have the entire rulemaking file, in-
cluding all information considered as a basis for this
proposed regul ation, availablefor publicinspectionand
copying throughout the rulemaking process at its office
at the above address. All of the above referenced in-
formationisalsoavailableontheCDFwebsiteat:

http://www.fire.ca.gov/BOF/board/board_pro-
posed_rule packages.html

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
thisnotice. If the Board makes modificationswhich are
sufficiently related to the originally proposed text, it
will make the modified text—with the changes clearly
indicated—available to the public for at least 15 days
before the Board adopts the regulations as revised. No-
tice of the comment period on changed regulations, and
thefull text asmodified, will besent to any personwho:
a) tedtifiedatthehearings,

b) submitted comments during the public comment
period, including written and oral comments
received at thepublic hearing, or

c) requested notification of the availability of such
changes from the Board of Forestry and Fire
Protection.

Requestsfor copiesof themodified text of theregula-
tionsmay be directed to the contact person listed in this
notice. The Board will accept written comments on the
modified regulationsfor 15 daysafter thedate on which
they aremadeavailable.
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TITLE 14. DEPARTMENT OF
CONSERVATION

NOTICE ISHEREBY GIVEN that the Department
of Conservation (Department), pursuant to the author-
ity vested in it by section 87306 of the Government
Code, proposes amendment to its Conflict—of— nterest
Code. The purpose of these amendments is to imple-
ment the requirements of sections 87300 through
87302, and section 87306 of the Government Code.

The Department proposes to amend its Conflict—of—
Interest Code to include employee positions that in-
volve making decisionsor participatingin making deci-
sionsthat may foreseeably haveamaterial effect onany
financial interest, as set forth in subdivision (a) of sec-
tion 87302 of the Government Code.

These amendments delete position titles that are no
longer in use and add position titlesthat involve making
governmental decisions by (1) voting on a matter, (2)
obligating or committing the Department, or (3) enter-
ing into contractual agreements for the Department.
Theamendmentsal so add positiontitlesthat participate
in the making of governmental decisions by (1) nego-
tiating on behalf of the Department or (2) advising or
making recommendations to the decision maker by (a)
conducting research or (b) preparing reports, analyses
or opinions.

With these amendments, the Department is moving
away from listing designated positions according to or-
ganizational structure in favor of listing designated
positions by classifications and series, irrespective of
the work unit to which the positions are assigned. This
will reduce the need to make sweeping changes to the
conflict of interest codebased only on branch/unit name
changesand reorganizations. Thisapproach hasalready
been adopted by the Division of Recycling inthe exist-
ing code. These amendments apply the concept to the
entire Department.

These amendments also make other technical
changestoreflect the current organizational structure of
the Department. Copies of the amended code are avail-
able and may be requested from the Contact Person set
forth below.

Any interested person may submit written state-
ments, arguments, or comments relating to the pro-
posed amendments by submitting them in writing no
later than October 1, 2007, or at the conclusion of the
public hearing, if requested, whichever comeslater, to
the Contact Person set forth bel ow.

At this time, no pubic hearing has been scheduled
concerning the proposed amendments. If any interested
person or the person’s representative requests a public
hearing, he or she must do so no later than September
17, 2007, by contacting the Contact Person set forth be-
low.

The Department has prepared a written explanation
of the reasons for the proposed amendments and has
avail abletheinformation on which theamendmentsare
based. Copies of the proposed amendments, the written
explanation of the reasons, and the information on
which the amendments are based may be obtained by
contacting the Contact Person set forth bel ow.

The Department has determined that the proposed
amendments:

1. Impose no mandate on local agencies or school
districts.

2. Imposeno costsor savingsonany stateagency.

3. Impose no costs on any local agency or school
district that are required to be reimbursed under
Part 7 (commencing with Section 17500) of
Division4 of Title2 of the Government Code.

4.  Will not result in any nondiscretionary costs or
savingstolocal agencies.

5. Will not result in any costs or savings in federal
fundingtothestate.

6.  Will not have any potential cost impact on private
persons, businessesor small businesses.

In making these proposed amendments, the Depart-
ment must determine that no alternative considered by
the agency would be more effective in carrying out the
purpose for which the amendments are proposed or
would be as effective and less burdensome to affected
personsthan the proposed amendments.

All inquiries concerning this proposed amendment
and any communication required by this notice should
bedirectedto:

SandraSt. Louis

Human ResourcesOffice

Department of Conservation

801K Street, MS22-13

Sacramento, CA 95814

Telephone: (916) 322-0238

e-mail: Sandra. St.L ouis@conservation.ca.gov

TITLE 14. DEPARTMENT OF
CONSERVATION

NOTICE OF PROPOSED ACTION
AB 3056 Handling Fee Permanent Regulations

CALIFORNIA CODE OF REGULATIONS
TITLE 14. NATURAL RESOURCES
DIVISION 2. DEPARTMENT OF CONSERVATION
CHAPTER 5. DIVISION OF RECYCLING

NOTICE ISHEREBY GIVEN that the Department
of Conservation (Department), Division of Recycling
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(Division) proposes to adopt amendments to the
Cdlifornia Code of Regulations (CCR). Commencing
with Subchapter 2, Chapter 5, Division 2, Title 14 of the
CCR, the Division will propose permanent regulations,
after the consideration of all comments, objections or
recommendations. The proposed amendments are as
follows:

Subchapter 2. General Requirements
Article 5. Administrative Actions

§ 2125.INSPECTION AUTHORITY

Subsection 2125(a)(5) hasbeen amended to add Pub-
lic Resources Code Section 14585 which gives the Di-
vision theauthority to obtain allowabl e cost survey data
from certified recycling centers.

Section 14536(b) has been added to the Authority
Section of Section 2125 to citethe Division’s authority
to adopt emergency regulations to implement Section
14585 of the California Beverage Container Recycling
and Litter Reduction Act (Act).

Section 14585 has been added to the Reference Sec-
tion of Section 2125to givethe Divisiontheauthority to
collect Handling Fee Cost Survey data from certified
recycling centers.

Subchapter 6. Recycling Centers

Article 2. Handling Fees

Subsection 2518(a)(1) has been amended to delete
(a)(3) and add (e) to reference the appropriate subsec-
tion of Section 14585 to allow the Department to utilize
a standard container per pound rate for each material
typeto cal cul ate handling fee payments.

Subsection 2518(a)(2) has been amended to add (A)
to Section 14585(a) (2) because (A) was added to Sec-
tion 14585(a)(2) in AB 3056.

Subsections 2518(a)(4)(A) and (B) have been del eted
because these sections are no longer necessary. Section
14585(a)(5)(A) of the Act was revised in AB 3056 to
statetheamount of thehandling feeper eligiblecontain-
er until June 30, 2008. Section 14585(a)(6)(A) of the
Act states the handling fee payment cannot be more
than $2,300 per month. Thus, it is redundant to also
have Sections 2518(a)(4)(A) and (B) of theregulations
statethe amount of the handling fee payment. New Sec-
tion 14585(a)(5)(B) of the Act, states that on and after
July 1, 2008, the department shall pay ahandling fee per
eligible container in the amount determined pursuant to
subdivision (f). Section 14585(f) of the Act is a new
subsection and it describes how the handling fee cost
survey will beconducted.

New Subsection 2518(a)(4) has been added because
AB 3056 requiresthe Department to pay ahandling fee
per eligible container as determined by the handling fee
cost survey requiredin Section 14585(f) of the Act.

Subchapter 12. DOR Requirements

Article 3. Handling Fee Payments

Article 3. Handling Fee Payments has been added to
Subchapter 12. because AB3056 requires the Depart-
ment to conduct a cost survey in 2007, and every two
years thereafter, to determine future handling fee pay-
ments beginning with the payments for the 2008/2009
fiscal year.

New Section 2990. Allowable Costs for Handling
Fee Recycling Centers has been added to the regula-
tions. AB 3056 added Section 14585(f)(1) of the Act.
Section 14585(f)(1) requiresthe Department to include
only those allowabl e costs contained in the regul ations
adopted by the Department to conduct cost surveyspur-
suant to Subdivision (b) of Section 14575. Thus, the
costs in new Section 2990 are the same as the costs in
Section 2960 Allowable Costs for Recycling Centers
and Section 2965 Allowable Costsfor Processors.

Section 14536(b) has been included in the Authority
Section of Section 2990 to citethe Division’s authority
to adopt emergency regulations to implement Section
14585 of the Act.

New Section 2995. Allocation of Allowable Costsfor
Handling Fee Sites has been added to the regulations.
This section has been added to the regulations because
AB 3056 requires the Department to use only those al-
lowable costs currently authorized by statute and de-
fined in Sections 2960 and 2965 for recycling centers
and processors. Thisnew section is necessary to mirror
Section 2970 for the cost surveys conducted pursuant to
Section 14575(b) of the Act.

Section 14536(b) has been included in the Authority
Section of Section 2995 to cite the Division’s authority
to adopt emergency regulations to implement Section
14585 of the Act.

New Section 2997. Notification of Handling Fee
Changeshasbeen added to theregulations. Thissection
has been added to the regulations because AB 3056 re-
quiresthe Department to cal culate the handling fee pay-
ment by using cost surveysin conjunction with the cost
surveysperformed by the Department to determine pro-
cessing payments and processing fees. Thus, the De-
partment will give notice of handling fee changesto in-
terested persons 15 days before the effective date of the
change. The Department provides written notice of re-
vised, terminated or newly established processing fee
and processing payments to all interested persons at
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least 15 days prior to the effective date of the proposed
change.

Section 14536(b) has been included in the Authority
Section of Section 2997 to cite the Division’s authority
to adopt emergency regulations to implement Section
14585 of the Act.

INFORMATION IS AVAILABLE UPON REQUEST

Copies of the express terms of the proposed action,
theinitial statement of reasons, and all of the informa-
tion upon which this proposal is based are available
upon request. The rulemaking file is available to the
public for review during normal business hours at the
Division of Recycling, 801 “K” Street, 19th Floor, Sac-
ramento, California. For general or substance questions
regarding this file, please contact the agency contact
person, Karen Denz, at (916) 322-1899. The backup
agency contact person for thisrulemaking fileisEloisa
Hernandez, who may be contacted at (916) 327-2757.
Any technical inquiries shall be referred to the ap-
propriate staff to ensureaprompt response.

SUBMITTING WRITTEN COMMENTS

The written comment period permits any interested
person, or their authorized representative, to submit
written comments addressing the proposed amendment
to the Department. Written comments, which offer a
recommendation and/or objection, or support the pro-
posed amendment, should indi cate the amended section
to which the comment or comments are directed. Writ-
ten comments should be sent to the Department and re-
ceived before the close of the public comment period,
no later than 5:00 p.m. on October 1, 2007. Additional-
ly, we request that written comments reference a sub-
section or section of the proposed action. Written com-
mentsreceived by the Department after the close of the
public comment period will not be responded to in the
rulemaking file. Submit your written commentsto: Ka-
ren Denz, AB 3056 Handling Fee Permanent Regula-
tions, Department of Conservation, Division of Recycl-
ing, 801 “K” St., MS 19-02, Sacramento, CA 95814,
During the 45—day comment period, written comments
may also be E—-mailed to: DORRegulations@consrv.
ca.gov, or faxedto (916) 323-0732.

PUBLIC HEARING

A public hearing has not been scheduled. A public
hearing will be held if any interested person, or his or
her duly authorized representative, submitsawrittenre-
guest for a public hearing to the Department no later

than 15 days prior to the close of the written comment
period.

SUBSTANTIAL REVISIONS WILL
REQUIRE A RENOTICE

Following the public comment period, the Depart-
ment will adopt the regulations without further notice.
However, if the Department choosesto substantially al-
ter or revise the proposed regulatory action, a revised
notice, called arenotice, and the amended version of the
proposed text of the regulationswill be made available
to the public for another public comment period for fif-
teen (15) days prior to its adoption. Those personswho
testified at the public hearing, if held, or submitted writ-
ten commentsat the public hearing, or whosecomments
were received by the Department during the public
comment period, or who requested natification from
the Department of the availability of changesto thetext
of the proposed regulations, will be sent any renotices.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

AB 3056 changes the way handling fee payments to
convenience zone recyclers are calculated. AB 3056
institutes a new system to determine handling fee pay-
ments per container. The Department previously con-
ducted cost surveys to determine the cost of recycling
each material typeat non—handling feerecipient recycl-
ers. Thissurvey determined whether it coststhe recycl-
er more to accept, process and ship materials than the
current scrap value for each material type. AB 3056
givesthe Department the authority to conduct cost sur-
veys of handling fee recipient recyclers. The Depart-
ment must perform a separate cost survey of handling
feerecipient recyclersand comparethe coststo those of
non—handling feerecipient recyclers. Thecost differen-
tial between the cost of recycling the two types of con-
tainers will be the new handling fee payment per con-
tainer. The Department isauthorized to performthe cost
surveysevery other year, and the next scheduled survey
isfor calendar year 2007.

Emergency regulations were filed with the Office of
Administrative Law (OAL) and became effective on
February 5, 2007. These emergency regulations were
necessary in order to ensurethat the cost survey criteria
were in place prior to the cost surveys being started in
early 2007. This cost survey will be performed in con-
junctionwith the cost survey performed by the Division
to determine processing payments and processing fees.
Handling fee site costswill be compared with the costs
of non—handling fee sites. The handling feewill be cal-
culated by subtracting the non-handling fee site costs
fromthe handling feesite costs. Thiscal culationwill be
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used to determine the handling fee payments on and af-
ter July 1, 2008. These proposed regulations will make
the emergency regul ations permanent to implement the
provisionsin AB 3056 for thehandling feecal cul ation.

AUTHORITY

These regulations are submitted pursuant to the De-
partment’ s authority under Public Resources Code sub-
sections 14530.5(b) and 14536(b).

REFERENCE

Public Resources Code Sections 14504, 14513.4,
14526.6, 14537, 14538, 14539, 14540, 14549.1, 14575,
14581, and 14585.

DISCLOSURES REGARDING
THE PROPOSED ACTION

Mandate on local agencies and school districts: The
Department has determined that adoption of these pro-
posed regulations does not impose any new mandates
onlocal agenciesor local school districts.

Cost or savings to any state agency: No savings or
additional expensesto state agencies are identified be-
cause the implementation of statute is financed by the
beverage container recycling programitself.

Costs to any local agency or school district which
must be reimbursed in accordance with Government
Code §817500 through 17630: The Department has de-
termined that the adoption of these proposed regula-
tionsdoesnot imposeany additional cost obligationson
local agenciesor onlocal school districts.

Other non—discretionary cost or savings imposed
upon local agencies: No other non—discretionary costs
or savingstolocal agencieshavebeenidentified.

Cost or savings in federal funding to the State: No
costsor savingsinfederal funding to the state have been
identified.

Significant statewide adverse economic impact di-
rectly affecting business, including the ability of
California businesses to compete with businesses in
other states: The Department has determined that no
significant impact to California businesses will result
from the adoption of thisproposed regulatory language.
These proposed regulations serve to clarify and make
specificexisting statutory requirements.

Potential cost impact on private persons or directly
affected businesses. The Department has determined
that no significant impact to California private persons
or directly affected businesses will result from the

adoption of this proposed regulatory language. These
proposed regulations serveto clarify and make specific
existing statutory requirements.

Creation or elimination of jobsin California: The De-
partment has determined that the adoption of thesereg-
ulationswill not:

Createor eliminatejobswithin California;

Create new nor eliminate existing businesses within
Cadlifornia;

Expand businesses currently doing business in
Cdifornia.

Significant effect on housing costs. The Department
has determined that the adoption of these regulations
will haveno significant effect on housing costs.

Effects on small businesses: The Department has de-
termined that the adoption of these proposed regula-
tionswill insignificantly affect small businesses. These
proposed regulations serveto clarify and make specific
existing requirements contained in statute. These pro-
posed regulations do not mandate actions upon private
personsor businesses, but rather clarifiesexisting statu-
tory mandates.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
aternative that it considers or that has otherwise been
identified and brought to the attention of the Depart-
ment, would be more effective in carrying out the pur-
posefor whichtheactionisproposed, or would be asef-
fectiveand less burdensometo affected private persons
than the proposed action. The Department has not iden-
tified any adverse impacts resulting from these pro-
posed regulations.

FINAL STATEMENT OF REASONS

A copy of the final statement of reasons may be ob-
tained, when it becomes available, from the agency
contact person or backup contact person identified in
thisnotice.

ACCESSING INFORMATION REGARDING
THISFILE ON THE DEPARTMENT OF
CONSERVATION WEBSITE

The text of the proposed regulations, the Notice of
Proposed Action, the Initial Statement of Reasons and
the Final Statement of Reasons, when available for re-
view, will be on the Department of Conservation web-
siteat: www.conservation.ca.gov.
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TITLE 15. BOARD OF PAROLE
HEARINGS

TITLE 15. CRIME PREVENTION AND
CORRECTIONS
DIVISION 2. BOARD OF PAROLE HEARINGS
(formerly known as*“Board of Prison Terms’)
CHAPTER 6. PAROLE REVOCATION
ARTICLE 2. PAROLE VIOLATIONS
AND REPORTS

AMENDMENTSTO SECTION 2616
REPORTABLE INFORMATION
NOTICE OF PROPOSED RULEMAKING
RN 07-03

NOTICE ISHEREBY GIVEN that the Board of Pa-
roleHearings(Board) proposesto amend Title 15, Divi-
sion 2, California Code of Regulations (CCR) § 2616
updating the reportable information for which the
Board is authorized to revoke parole to include viola-
tionsof residency restrictionsfor sex offenders.

PUBLIC HEARING

The Board has not scheduled apublic hearing on this
proposed regulatory action. However, the Board will
holdahearingif it receivesawritten request for apublic
hearing from any interested person, or hisor her autho-
rized representative, no later than 15 days before the
closeof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulations to the Board. THE WRITTEN
COMMENT PERIOD ON THIS PROPOSED
REGULATORY ACTION WILL COMMENCE
ON AUGUST 17, 2007, AND WILL CLOSE AT
5:00 PM. ON OCTOBER 1, 2007. All comments
must be submitted inwriting (by mail, fax or e-mail) to
the Agency Contact Person identified in this Notice by
that timein order for the commentsto be considered by
theBoard. Submit commentsto:

Devaney Sullivan, Regul ations Coordinator
Board of ParoleHearings

POBox 4036

Sacramento, CA 95812—4036

Telephone: (916) 322-6815

Facsimile: (916) 4454086

E—mail: Devaney.Sullivan@cdcr.ca.gov

AUTHORITY

These regulations are submitted pursuant to the
Board's authority under Government Code § 12838.4
and Penal Code 88 3052 and 5076.2.

REFERENCE

These regulations are amended to implement, inter-
pret, and/or make specific section 3003.5 of the Penal
Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Government Code § 12838.4 vests the Board of Pa-
role Hearings with al the powers, duties, responsibili-
ties, obligations, liabilities, and jurisdiction of the for-
mer Board of Prison Termsand Narcotic Addict Evalu-
ation Authority, whichnolonger exist.

Penal Code § 3052 vestswith the Board the authority
to establish and enforce rules and regulations under
which prisoners committed to state prisons may be al-
lowed to go on parole outside of prison when eligible
for parole.

Penal Code § 5076.2 authorizesthe Board to promul -
gate, maintain, publish, and make available to the gen-
eral publicacompendium of itsrulesand regul ations.

The Board must amend its current regulationsto im-
plement Proposition 83in order to carry out theintent of
the law, which isthe protection of public safety. These
amendmentsare necessary asthey updatethereportable
information for which the Board isauthorized to revoke
paroletoincludeviolationsof residency restrictionsfor
sex offenders. The Board must implement the regul ato-
ry amendments to meet the public safety objectives of
mandatorily revoking parolefor sex offenderswhovio-
lateresidency restrictions.

DISCLOSURES REGARDING
THE PROPOSED ACTION

L ocal Mandates: The Board hasdetermined that the
proposed action imposes no mandate upon local agen-
ciesor school districts.

Fiscal Impact Statement: The Board has made the
followinginitial determinations:

O  Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code 8817500 through 17630:
None

O  Costor savingsto any stateagency: No additional
costs beyond the Sex Offender Budget Change
Proposal.
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O Other non—discretionary cost or savings imposed
onlocal agencies: None

O  Cost or savings in federal funding to the state:
None

Significant Statewide Adverse Economic I mpact
on Business: The Board hasdetermined that thereisno
significant, statewide adverse economic impact direct-
ly affecting businessincluding the ability of California
busi nessesto competewith businessin other states.

Cost Impacts on Representative Private Persons
or Businesses. The Board is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Assessment of Effectson Job and/or BusinessCre-
ation, Elimination or Expansion: The Board has de-
termined that adoption of this regulation will not: (1)
create or eliminate jobs within California; (2) create
new businesses or eliminate existing business within
Cdlifornia; or (3) affect the expansion of businesses
currently doing businesswithin California.

Effect on Housing Costs: The Board has made an
initial determination that the proposed action will have
no significant effect on housing costs.

Small Business Deter mination: The Board has de-
termined that the proposed regulation does not affect
small business. This regulation directly affects prison-
ers, paroleesand attorneys, who represent them.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered or that has otherwise been identified
and brought to its attention would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and less burdensome to
affected private personsthanthe proposed action.

CONTACT PERSON

Please direct requests for copies of the initial state-
ment of emergency, the proposed text of theregulations,
or other information upon which the rulemaking is
based to:

Devaney Sullivan, Regulations Coordinator
Board of ParoleHearings

PO Bo0x 4036

Sacramento, CA 958124036

Telephone: (916) 322-6815

Facsimile: (916) 445-4086

E-mail : Devaney.Sullivan@cdcr.ca.gov

Inany suchinquiries, pleaseidentify theaction by us-
ingtheBoard' sregulation control number RN 07-03.

Note: In the event the contact person is unavail-
able, inquiries should be directed to the following
backup contact person at the same addressasnoted
above: Elizabeth Geiger at (916) 324-6434.

Website Access. Materials regarding this proposal
can be accessed from the Board's website at
http://www.cdcr.ca.gov/DivisionsBoards'BOPH/reg_
revisions.html.

AVAILABILITY OF THE STATEMENT OF
REASONS AND TEXT OF PROPOSED
REGULATIONS

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office at the above address. As of
the date this Noticeis published in the Notice Register,
the rulemaking file consists of this Notice, Form 400
(Notice of Submission of Regulations), the proposed
text of the regulation, Statement of Emergency, Initial
Statement of Reasons and Form 399 (Fiscal Impact
Statement). Copies may be obtained by contacting De-
vaney Sullivan at the address or phone number listed
above. Additionally, this notice of proposed action, the
Statement of emergency, the Initial Statement of Rea-
sons and the proposed text of the regulations are avail-
able on the Board’'swebsite at http://www.cdcr.ca.gov/
DivisionsBoards/BOPH/reg_revisions.html.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After considering al timely and relevant comments
received, the Board may adopt the proposed regul ations
substantially asdescribed inthisnatice. |f the Board ap-
proves modifications which are sufficiently related to
the originally proposed text, it will make the modified
text (withthechangesclearly indicated) availableto the
public for at least 15 days before the Board adopts the
regulations as revised. Please send requests for copies
of any modified regulationsto the attention of Devaney
Sullivanat theaddressindicated aboveor by visitingthe
Board's website at http://www.cdcr.ca.gov/Divisions-
Boards/BOPH/reg_revisions.html. Further, The Board
will accept written comments on the modified regula-
tionsfor 15 days after the day on which they are made
available.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be obtained from the Board contact per-
son or the Board's website at http://www.cdcr.ca.gov/
DivisionsBoards/'BOPH/reg_revisions.html.
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AVAILABILITY OF DOCUMENT
ON THE INTERNET

Copies of the Notice of Proposed Action, the pro-
posed text of the regulation and Statement of Emergen-
cy can be accessed through the Board's website at
http://www.cdcr.ca.gov/DivisionsBoards'BOPH/reg_
revisions.html.

TITLE 16. CALIFORNIA ARCHITECTS
BOARD

NOTICE OF PROPOSED CHANGESIN THE
REGULATIONS

NOTICE IS HEREBY GIVEN that the California
Architects Board (hereinafter “Board”) is proposing to
taketheactiondescribedinthelnformative Digest. Any
person interested may present statements or arguments
oraly or in writing relevant to the action proposed at a
hearing to be held at the California Architects Board,
2420 Del Paso Road, Suite 105, Sacramento, Califor-
nia, at 10:00 am. on October 10, 2007. Written com-
ments, including those sent by mail, facsimile, or e~
mail to the addresses|isted under Contact Personinthis
Notice, must be received by the Board at its office not
later than 5:00 p.m. on October 10, 2007, or must bere-
ceived by the Board at the hearing. The Board, uponits
own mation or at the instance of any interested party,
may thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the origina
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
guested natification of any changestothe proposal.

Authority and Reference: Pursuant to the authority
vested by section 5526 of the Business and Professions
Code (BPC), and to implement, interpret or make spe-
cific sections 5535.1, 5535.2, 5535.3, 5536, 5582 and
5582.1 of said Code, the Board is considering changes
toDivision 2 of Title 16 of the CaliforniaCode of Regu-
lations(CCR) asfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

1. Amend Section 134 — Architectural Business
Names

Under existing law, only aperson who islicensed by
the Board as an architect is permitted to use thetitle ar-
chitect or any termsconfusingly similar totheword “ ar-
chitect.” However, under the current regulation, an ar-
chitect whose business entity usesthe term “architect,”
“architecture,” or “architectural” inthebusinesstitle or
description of services must also designate the name of
an architect who is either an owner, partner, officer, or
employee of the entity. Thisregulatory proposal elimi-
natesthisduplicativerequirement to nametheresponsi-
ble architect in the title or designation of services for
any business entity using the protected title or similar
termsinitstitleor description of servicesaslong asthat
entity has an architect who isin control of architects
professional servicesoffered and provided by theentity,
who is either an owner, a part—owner, an officer or an
employee of the business entity and who has filed a
business entity report form as required in Business and
Professions Code section 5558.

2. Repeal Section 135— Association

Under existing law, it is grounds for disciplinary ac-
tion for architects to stamp and sign plans, drawings or
other instrumentsof servicethat have not been prepared
by them, or under their responsible control. Another ex-
isting regulation provides that an architect who
associateswith aperson who isnot an architect, civil or
structural engineer or bonafide employeeto jointly of-
fer architectural services must enter into a written
agreement, asspecified, wherethearchitect agreestobe
responsible for the preparation of instruments of ser-
vicesfor their work. Thisregulatory proposal would re-
peal thisregulation sinceit is duplicative and provides
noclarity ontheterm*jointly” offeringtheservices.

FISCAL IMPACT ESTIMATES

e  Fiscal Impact on Public AgenciesIncluding Costs
or Savings to State Agencies or Costs/Savings in
Federa FundingtotheState: None

e Nondiscretionary Costs/Savings  to
Agencies: None

e | ocal Mandate: None

e Costto Any Local Agency or School District for
Which Government Code Section 17561 Requires
Reimbursement: None

Loca
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e  Business Impact: The Board has made an initial
determination that the proposed regulatory
changes would have minor statewide adverse
economic impact directly affecting business
entities operating in violation of the Architects
Practice Act. However, it will provide abeneficial
impact on business entities operating within the
parametersof the ArchitectsPracticeAct.

e Impact on Jobs/New Businesses: The Board has
determined that this regulatory proposal will not
have asignificant impact on the creation of jobsor
new businesses or the elimination of jobs or
existing businesses or the expansion of businesses
intheStateof California.

e  Cost Impact on Representative Private Person or
Businesss. The Board has made an initia
determination that the proposed regulatory
changes may have a minor economic impact
directly affecting a representative private person
or business entity operating in violation of the
ArchitectsPracticeAct.

e FEffectonHousing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tionswould affect some small businessesthat offer and
provide architectural services. Since the changes will
affect small and large businesses in the same way, see
BusinessImpact statement above.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal ishased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tionsand of the Initial Statement of Reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the California Architects Board at 2420
De Paso Road, Suite 105, Sacramento, California
95834.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file,
which is available for public inspection by contacting
the person named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:

Name: Hattie Johnson

Address: 2420 Del Paso Road, Suite 105
Sacramento, CA 95834

TelephoneNo.:  (916) 5757203

FaxNo.: (916) 5757283

E-Mail Address. hattie_johnson@dca.ca.gov

Thebackup contact personis:

Name: SonjaRuffin

Address: 2420 Del Paso Road, Suite 105
Sacramento, CA 95834

TelephoneNo.:  (916) 575-7207

FaxNo.: (916) 5757283

E—Mail Address. sonja_ruffin@dca.ca.gov

Website Access. Materials regarding this proposal
canbefound at www.cab.ca.gov
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TITLE 28. DEPARTMENT OF
MANAGED HEALTH CARE

ACTION:  Noticeof Proposed Rulemaking Action
Title28, CaliforniaCodeof Regulations
SUBJECT: Plan and Provider Claims Settlement:

Criteriafor Determining Reasonable and
Customary Vaue of Hedth Care
Services, Expedited Payment Pending
Claims Dispute Resolution; Definition of
Unfair Billing Patterns, Independent
Dispute Resolution Process; Revising
Sections 1300.71 and 1300.71.38, and
Adopting Section 1300.71.39in Title 28,
Cdlifornia Code of Regulations; Control
No.2007-1253.

PUBLIC PROCEEDINGS

Noticeishereby giventhat the Director of the Depart-
ment of Managed Health Care (Director) proposes to
promulgate regulations under the Knox—Keene Health
Care ServicePlan Act of 1975 (Knox—Keene Act) rel at-
ing to claims settlement practices between health plans
and providersof health careservices, including: clarify-
ing the existing criteriafor determining reasonable and
customary payment of health care providers, establish-
ing requirements for “ expedited” payment of specified
health care providers when the provider’sclaimisdis-
puted by a health plan; defining unfair billing patterns
by providers of health care services; and establishing a
new Independent Dispute Resolution Process for pro-
viderswholack written contractswith health plans.

This rulemaking action proposes to revise existing
sections 1300.71 and 1300.71.38, and adopt new sec-
tion 1300.71.39, at title 28, California Code of Regula-
tions. Before undertaking this action, the Director will
conduct written public proceedings, during which time
any interested person, or such person’s duly authorized
representative, may present statements, arguments, or
contentions relevant to the action described in this no-
tice.

Thisrulemaking action relatesto similar subject mat-
ter addressed in two prior rulemaking actions, both re-
cently withdrawn, titled Claims Settlement Practices,
Control #2006-0782 and Unfair Billing Patterns, Con-
trol # 2006-0777. The topics addressed in those two
former rulemaking actions are now consolidated into
thissinglerulemaking action.

PUBLIC HEARING

No public hearing is scheduled. Any interested per-
son, or his or her duly authorized representative, may
submit awritten request for a public hearing, pursuant
to section 11346.8(a) of the Government Code. The
written request for hearing must be received by the De-
partment’s contact person, designated below, no later
than 15 days prior to the close of the written comment
period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written statements, arguments or
contentions (hereafter referred to as comments) rele-
vant to the proposed regulatory action by the Depart-
ment. Comments must be received by the Department
of Managed Health Care, Office of Legal Services, by 5
p.m.onMonday, October 1, 2007, whichishereby des-
ignated asthe close of thewritten comment period.

Please address all comments to the Department of
Managed Health Care, Office of Legal Services, Atten-
tion: Regulations Coordinator. Comments may be
transmitted by regular mail, fax, email, or viathe De-
partment’ swebsite:

Website: www.dmhc.ca.gov

Email:  regulations@dmhc.ca.gov

Mail: EmilieAlvarez, Regulations Coordinator
Department of Managed Health Care
Officeof Legal Services
980 9t Street, Suite 500
Sacramento, CA 95814

Fax: (916) 3223968

Please note, if comments are sent via the website,
email or fax, there is no need to send the same com-
mentsby mail delivery. All comments, whether sent via
the website, email, fax or mail, should include the au-
thor’sname and U.S. Postal Service mailing address so
the Department may provide commenterswith notice of
any additional proposed changestotheregulationtext.

Inquiries concerning the proposed adoption of this
regulation may bedirectedto:

Rick Martin

Deputy Director

Department of Managed Health Care
Officeof Provider Oversight

980 9" Street, Suite 500

Sacramento, CA 95814

(916) 4459753
rmartin@dmhc.ca.gov
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EmilieAlvarez

Regulations Coordinator
Department of Managed Health Care
Officeof Legal Services

980 9" Street, Suite 500

Sacramento, CA 95814

(916) 3226727
ealvarez@dmhc.ca.gov

CONTACTS

Inyour commentsor inquiries, please usethe Depart-
ment’s regulation title and control number: Plan and
Provider ClaimsSettlement; Contr ol #2007—1253.

AVAILABILITY OF DOCUMENTS

TheInitial Statement of Reasons, the text of the pro-
posed regulation and al information upon which the
proposed regulation is based (rulemaking file) are
available for public review. All the information upon
which the proposed regulation is based is contained in
the rulemaking file, which is available for public in-
spection by contacting the Regulations Coordinator
listed above. Pleasecall (916) 322—6727 to make an ap-
poi ntment.

The Notice of Proposed Rulemaking, proposed text
of the regulation, and the Initial Statement of Reasons
are also available via the Department’s website at
http://wpso.dmhc.ca.gov/regulations/, under the head-
ing* Open Pending Regul ations.”

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Cdlifornia Health and Safety Code sections 1341.9,
1344, and 1346 vest the Director with the power to ad-
minister and enforce the provisions of the Act. Califor-
niaHealth and Safety Code section 1344 authorizesthe
Director to adopt, amend, and rescind suchrules, forms,
and ordersasare necessary to carry out the provisionsof
the Knox—Keene Act, including rules governing ap-
plications and reports, and defining any terms, whether
or not used in the Knox—K eene Act, insofar as the defi-
nitions are not inconsistent with the provisions of the
Knox—Keene Act. Furthermore, the Director has the
discretion to waive any requirement of any ruleor form
in situations where, such requirement is not necessary
inthe public interest or for the protection of the public,
subscribers, enrollees, or personsor plans subject to the
Knox—KeeneAct.

These regulations are intended to implement, inter-
pret, and/or make specific Health and Safety Code sec-

tions 1367(h), 1371, 1371.1, 1371.35, 1371.36,
1371.38, 1371.39, 1371.4 and 1379. More specifically,
thisrulemaking action will clarify the requirementsfor
fair provider billing practices and fair health plan pay-
ment practicesby: clarifying thecriteriafor health plans
to consider in determining the reasonable and custom-
ary value of health care services rendered by providers
who lack written contracts with the health plans; clari-
fying the nature of activitiesthat constitute unfair bill-
ing practices by health care providers who render ser-
vices to enrollees of health plans but lack written con-
tracts with the health plans; establishing afair and bal-
anced approach to payment of providers pending reso-
lution of adisputed provider claim; and implementing
an independent claims payment dispute resol ution pro-
cessto providehealth care providerswithafast, fair and
cost—effective process to resolve claims payment dis-
puteswith health plans, which will provide specific de-
terminationsfor claimspayment amounts.
Non-Severability

The amendments proposed in this rulemaking action
are designed to provide for a balanced comprehensive
and integrated approach to correct and eliminate the
problems in the plan—provider claims settlement sys-
temswhich generateincentivesfor providers, especial-
ly providers of emergency services, to balance bill en-
rollees of health plans. Each of the proposed amend-
mentsto Title 28 isdirected to aparticular aspect of the
claims settlement processes between health plans and
physiciansthat hasbeenidentified ascontributingtothe
fundamental problem, including provider billing pat-
terns, plan payment determinations and processes, and
effective provider recourse for meaningful and swift
resolution of disputed claims. If one or more of the
amendments proposed in this rulemaking action are
held invalid, the operation of the remaining proposed
amendments may have detrimental unintended conse-
quencesthat will exacerbate, rather than correct, exist-
ing problems in plan—provider claims settlement sys-
tems. Accordingly, it isthe Department’s intent that, if
any one of amendments to Title 28 adopted by the De-
partment through thisrulemaking actionisheld invalid
by acourt or agency of competent jurisdiction, the other
adopted amendmentsshall alsobeinvalid.
Health Carelndustry Context

The most significant and frequent balance billing
problems occur in the context of delivering emergency
care services. Existing federal and state law require
emergency care providers to provide emergency care
without regard to a patient’s ability to pay.1 Emergency
careprovidersare entitled to be paid fairly and prompt-

1 Emergency Medical Treatment and Active Labor Act (EMTA-
LA) 42 USC 1395dd et seq.; California Health and Safety Code
section 1317 et seq.
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ly for the lifesaving services rendered whenever and
wherever needed. Emergency care providers have ex-
pressed concerns regarding the level of reimbursement
that they receive from health plans with which they do
not contract, and this concern has led to the practice of
emergency care providers, who lack written contracts
with health plans, seeking reimbursement directly from
health plan enrolleesrather thanthehealth plans.

Health plans are legally responsible, pursuant to the
Knox—KeeneAct, for paying emergency careproviders
for covered services rendered to their enrollees. The
cost of emergency services can be extraordinarily high,
and Californians who prudently purchase the financial
protections of health care coverage should be able to
trust that their health plans will fairly and promptly re-
imburse medical providers who provide them care
when they are serioudly ill or injured and in need of
emergency care.

Health plansand the Department have disputeresol u-
tion processes available for providerswho lack written
contracts with health plans. Even if a health plan has
paid the provider |ess than the reasonable and custom-
ary valuefor servicesrendered, the health plan remains
financially responsible for appropriate reimbursement,
not the enrollee. In addition to these dispute resolution
processes, the Second District Court of Appeal con-
firmed in Bell v. Blue Cross (2005) 131 Cal. App. 4t
211 that emergency providers have the common law
right to sue health plans for restitution when they be-
lieve they have not been adequately reimbursed for
their services.

Nevertheless, providers of emergency and other
medically necessary services, who have not contracted
with ahealth plan generally ignore the processes avail -
able to them for submitting claims to, and obtaining
payment from, health plans, and to resolve disputesre-
garding claims payment and claims settlement. Instead,
they continue to seek reimbursement of their claimsdi-
rectly from health plan enrollees. As aresult, innocent
enrolleesareroutinely leveraged asbargaining chipsin
an unfair provider billing pattern, which often leads to
detrimental health care decisions by the enrollee and
aggressive collection activities by the provider, with
long—term harm to the enrollee's health, safety, and fi-
nancial stability.

The system weaknesses that generate the need for
providerslacking written contracts with health plansto
balance bill enrollees include the lack of an indepen-
dent, fast, fair and cost—effective mechanismfor resolv-
ing claims payment disputes between such providers
and health plans. Providers currently have well estab-
lished systemsin placefor billing patientstowhomthey
have provided services. When ahealth plan paysapro-
vider an amount that islessthan the provider considers
fair and reasonabl e, the provider may pursue additional

reimbursement by suing the health plan in civil court.
However, the cost of such alawsuit greatly exceedsthe
cost of balance billing the enrollee. Therefore, to ad-
dress, in a meaningful manner, the problem of health
care providers balance billing enrollees, it is necessary
for the Department to devel op and implement amecha:
nism by which providerslacking written plan contracts
can obtain afast, fair and cost—effective alternative to
traditional high—cost civil remediesand to balance bill-
ing enrollees. The proposed revision to existing section
1300.71.38 will provide this fast, fair and cost—effec-
tivedisputeresolution processfor such providers.

Inaddition, thecriteriaand factors set forth in section
1300.71 of title 28, to be applied in determining reason-
able and customary value of health care services ren-
dered, have been criticized as inadequate for their in-
tended purpose, and asresulting in confused and incon-
sistent application, and affected stakeholders have
urged further clarification.

Existing Law and Authority

e Health plans are obligated to provide or arrange
for the provision of all basic health care services,
including emergency health care services? to
enrollees. (Health and Safety Code, section
1367(i).)

e Health care service plans, and their contracting
medical providers, are required to provide
24-hour access to emergency care and must
“reimburse providers for emergency services and
careprovided toitsenrollees, until the careresults
instabilization of theenrollee.” (Health and Safety
Code, section 1371.4(a) and (b).)

e Hedth plans are required to encourage their
enrollees to utilize the 911 emergency response
system as appropriate and to go to the nearest
emergency roomif they believethey arehaving an
emergency medical condition. (Health and Safety
Codesections1363.2,1371.4and 1371.5.)

e Hospitalsand providersof emergency servicesare
required to provide care necessary to stabilize an
emergency medical condition without regard to
the patient’sability to pay. (Health & Safety Code,
section 1317(d).)

e  Third party payors, including health plans, that
haveacontractual obligationto pay for emergency
services on behalf of their enrollees, areliable for
the reasonable charges of non—contracted
hospitals and treating emergency physicians,
except for copaymentsand other amountsthat are
the financia obligation of the enrollee. (Health
and Safety Codesection 1317.2a(d).)

2 Section 1300.67(g) of title 28 of the California Code of Regula-
tions further clarifies this statutory requirement.
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A hedth plan may only deny payment for
emergency services and care if the health plan
reasonably determines that emergency services
and care were never performed. (Health and
Safety Code, section 1371.4(c).)3

e The obligation of a heath plan to pay claims
submitted by emergency services providers, who
lack written contractswith the plan, arenot waived
when the plan delegatesthe financial risk for such
claims to its contracting medical groups. (Health
& Safety Code Section 1371.35(f).)

e Health care service plans must ensure that a
dispute resolution mechanism is accessible to
providers lacking written plan contracts for the
purpose of resolving billing and claims disputes.
(Healthand Safety Code, section 1367(h)(2).)

e The legidature expressy authorized the
Department to adopt regulations that ensure that
plans have adopted a dispute resolution
mechanism pursuant to Section 1367(h). (Health
and Safety Code Section 1367.38.)

e  Contracting providersare prohibited fromdirectly
billing health plan enrolleesfor payment owed by
the health plan for covered services, and
emergency services are covered services. (Health
and Safety Code, sections 1345(b)(6) and 1379;
title 28, California Code of Regulations, section
1300.67(g).)

e  With theexception of co—payments, co—nsurance
and deductibles approved by the Department,
contracting providers are expressly required to
look solely to the health plan for amounts due the
provider by the health plan. (Hedth and Safety
Code, section 1379(b).)

Existing law provides express authority for the pro-
posed revisions to sections 1300.71 and 1300.71.38,
and the proposed adoption of new section 1300.71.39.
In 2000, through adoption of Assembly Bill 1455 (AB
1455; Scott; stats 2000, ch. 827) the California State
L egislature enacted a comprehensive set of statutesin-
tended to reform the claims submission and payment
systems of Cdifornia’s health care industry. These
amendments to the Knox—Keene Act expressly autho-
rized the Department to adopt regulationsto implement

3 Section 1371.4(c) also provides that a health plan may deny re-
imbursement to a provider for amedical screening examination
in caseswherethose servicesare not covered servicesbecausethe
enrollee did not require emergency services and care, and the en-
rollee reasonably should have known that an emergency did not
exist. However, thisregulation addresses only those situationsfor
which ahealth plan is obligated to provide coverage to enrollees
and reimbursement to providers.

and clarify thenew statutes. AB 1455 wasenacted tore-
finethedisputeresolution process between health plans
and hesalth care providers. The bill prohibited health
careservice plansfrom engaginginunfair payment pat-
terns, andincreased the penaltiesfor doing so.

Recognizing that providers also engaged unfair bill-
ing practices, AB 1455 also empowered the Depart-
ment to define “unfair billing patterns’ utilized by
health care providers. Because these unfair billing pat-
ternsimpact theability of plansto processclaimswithin
the statutorily mandated timeframes, and have extreme
detrimental impact on enrollees, it is essentia for the
Department to address, in its continuing effort to im-
prove the claims submission processfor al parties, un-
fair billing patterns by health care providers who lack
written plan contracts. The Independent Dispute Reso-
lution Process proposed in this rulemaking actionisin-
tended to provide afast, fair and cost—effective dispute
resolution process for providers lacking written plan
contracts by providing specific determinations for
claims payment amounts, and to ensure that such pro-
viders are paid fairly and consistent with the health
plan’s obligations to pay for covered services pursuant
to Sections1371, 1371.35and 1371.4.

The Department’sinitial effortsto promulgate regu-
lations required by AB 1455 were met with aggressive
litigation initiated by medical provider professional
associations. The Department ultimately prevailed, and
the Department’s regulations implementing AB 1455
were successfully adopted in August 2003, establishing
standards and requirementsfor plansto timely pay pro-
vider claims; aprocessfor providersand plansto report
to the Department regarding unfair claims payment and
billing patternsand practices; and requirementsfor plan
processestoresolveprovider disputes.

Despite these regulatory measures, and as described
above, providers of emergency and other medically
necessary services, who lack written plan contracts,
continue to directly seek payment of claims directly
from enrollees. It is clear to the Department that addi-
tional rulemaking isnecessary, and the Department has
identified Sections 1371.38 and 1371.39 ascrucial stat-
utes requiring clarification to address these continuing
seriousproblems.

Inenacting AB 1455, including Sections1371.38 and
1371.39, theL egislaturefoundthat:

(@) Health care services must be available to
citizens without unnecessary administrative
procedures, interruptions, or delays.

1369



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 33-Z

(b) The billing by providers and the handling of
claims by health care service plans are essential
components of the heath care delivery process
and can bemademoreeffectiveand efficient.

(c) The present system of claims submission by
providersand the processing and payment of those
claims by health care service plans are complex
and arein need of reform in order to facilitate the
prompt and efficient submission, processing, and
payment of claims. Providers and hedlth care
service plans both recognize the problems in the
current system and that there is an urgent need to
resolvethese matters.

(d) To ensure that health care service plans and
providers do not engage in patterns of
unacceptable practices, the Department of
Managed Health Care should be authorized to
assist in the development of a new and more
efficient system of claimssubmission, processing,
and payment.

(Stats. 2000, c.827,8 1(AB 1455).)

Section 1371.39(b)(1) providesin pertinent part:

Unfair billing pattern means engaging in a
demonstrable and unjust pattern of unbundling of
claims, up coding of claims, or other demonstrable
and unjustified billing patterns, as defined by the
department. (Emphasi sadded.)

Section 1371.38directsthe Department to:

. . .adopt regulations that ensure that plans have
adopted a dispute resol ution mechanism pursuant
tosubdivision (h) of section 1367. Theregulations
shall require that any dispute resolution
mechanism of aplanisfair, fast and cost—effective
for contracting and non—contracting providersand
define the term “complete and accurate claim,
including attachments and  supplemental
information or documentation.”

The Department has identified many situations in
which aplan’s dispute resolution process for providers
lacking written plan contracts may be fast, fair and
cost—effective, yet still generate incentives for such
providers to balance bill enrollees. The Department’s
independent dispute resolution process to be estab-
lished by this proposed revision to section 1300.71.38,
is intended to provide providers lacking written plan
contractswith an aternativeto balancebilling enrollees
in these situations, through the Independent Provider
Dispute Resolution Process to provide specific deter-
minations for claims payment amounts, and to ensure
that providers lacking written plan contracts are paid
fairly, including in accordance with the health plan’s
obligation to pay for covered services pursuant to Sec-
tions1371,1371.35and 1371.4.

When a health plan adjudicates a health care provid-
er'sclaimto adjust for the provider’sinappropriate un-
bundling of claimsor up—coding of services, unfair bill-
ing patterns as defined in Section 1371.39, the amount
the plan pays to the provider is correspondingly re-
duced. This subjects the enrollee to the provider’s bal-
ance billing activities for the difference between the
amount the provider billed and the amount reimbursed
by the plan. With the proposed revision of section
1300.71.38, providers will have the opportunity to ac-
cessan independent process, and receive afast, fair and
cost—effective adjudication on whether the plan’sreim-
bursement wasfair and reasonabl e.

The broad authority granted the Department by Sec-
tion 1371.39(b)(1) to identify demonstrable and unjus-
tified billing patternsin addition to unbundling and up—
coding reasonably must includetheauthority to address
additional situations where the provider of health care
services, though coding and bundling the claim ap-
propriately, has billed an unreasonable and unjustifi-
ableamount for the servicesrendered. Inall of thesesit-
uations, the provider has billed an amount in excess of
what is reasonable and customary for the services ren-
dered, and billing the enrolleefor any excessive charges
is unjust. Based on the express and broad language of
Section 1371.39, the Department has clear authority to
prohibit balance billing by providers of emergency and
other medically necessary services, even though they
may lack written contracts with health plans, by defin-
ingthe practiceasademonstrableand unjust billing pat-
tern. The Department has similarly interpreted and ap-
plied other sectionsof AB 1455 in defining and prohib-
iting unfair payment patterns by health plans. In 2003,
the Department finalized and implemented its “Claims
Settlement Practice Regulations’ at title 28, California
Code of Regulations, section 1300.71. Thisregulation
defined twenty different payment activities by health
plans that congtituted “demonstrable and unfair pay-
ment patterns,” substantially expanding and specifying
thefew generalized categoriesof unfair payment activi-
ties enumerated in the legislation, such as reviewing
and processing activitiesthat result in delays, reducing
the amount of payment, denying complete claims and
failing to pay on the uncontested portion of aprovider’s
claim. (Health and Safety Code, section 1371.37.) In
defining unfair billing practices by providers, itiscriti-
cal for the Department to take a similarly balanced but
broad approach and enumerate unfair billing practices
asthey areidentified.

Significantly, balancebilling not only impactsenroll-
eesmedically and financialy, it undermines any mean-
ingful billing dispute resolution process, including
those processesrequired by statute. By pursuing collec-
tion directly against the enrollee, providers use unfair
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and oppressive tactics, holding enrollees as virtua fi-
nancial hostages, to pressure health plans to pay their
full-billed charges, irrespective of whether their full—
billed chargesdo, infact, reflect thereasonable and cus-
tomary value of the treatment provided. This practice
allows the provider to thwart the statutorily mandated
dispute resolution process that plans are required to
maintain for non—contracted providers to resolve bill-
ing and claims disputes. (Health and Safety Code, sec-
tion 1367(h); title 28, California Code of Regulations,
section 1300.71.38.)

Based ontheabovefactual andlegal analysis, theDe-
partment hasdetermined that:

e  Whenhealth plansareobligated to pay for covered
services provided by an emergency services
provider, and the provider collects or attempts to
collect from a health plan enrollee payment for
amounts owed the provider by the health plan, the
provider isengaginginanunfair billing pattern.

e Unfair hilling patterns by providers of emergency
and other medically necessary services must be
eliminated.

e  Sufficient administrative processes, within plans
and the Department, including the additional
independent, fast far and cost—effective
independent dispute resolution process proposed
by thisregulation, and legal processesthrough the
courts, are readily available to non—contracting
providers to provide fair and reasonable recourse
toresolveclaimspayment disputes.

Accordingly, the Department has determined that the
amendmentsto title 28 proposed in this rulemaking ac-
tion areessential to enablethe Department to executeits
statutory mandate to protect California consumers and
thestability of thehealth caredelivery system.

AVAILABILITY OF MODIFIED TEXT

If the text of regulations proposed in this rulemaking
action ismodified after this noticeisissued, unlessthe
modification is non—substantive or solely grammatical
innature, themodified text will bemade availabletothe
public at least 15 days prior to the date the Department
adoptsthe proposed regulations. A request for acopy of
any modified regulation(s) should be addressed to Emi-
lie Alvarez, Regulations Coordinator, at (916)
322—6727. The Director will accept comments on the
modified regulation(s) via the Department’s website,
mail, fax, or email for 15 days after the date on which
they are made available. The Director may thereafter
adopt, amend, or repeal the foregoing proposal as set
forthabovewithout further notice.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

You may obtain a copy of the final statement of rea-
sons, onceit has been prepared, by making awritten re-
quest tothe contact person named above.

ALTERNATIVES CONSIDERED

Pursuant to  Government Code  section
11346.5(a)(13), the Department must determinethat no
reasonabl e alternative considered by the Department or
that hasotherwisebeenidentified or brought toitsatten-
tion, would be more effective in carrying out the pur-
pose for which the above action is proposed, or would
be as effective and less burdensome to affected private
persons than the proposed actions. The Department in-
vitesthe public to present statements or argumentswith
respect to alternativesto the proposed regul ation during
thepubliccomment period.

FISCAL IMPACT DETERMINATIONS

e Mandate on local agencies and school districts:
None
Cost or savingsto any stateagency: None
Cost tolocal agenciesand school districtsrequired
to be reimbursed under part 7 (commencing with
Section 17500) of division 4 of the Government
Code: None

e  Other non—discretionary cost or savings imposed
uponlocal agencies: None

e Direct or indirect costs or savings in federal
fundingtothestate: None

e Significant statewide adverse economic impact
directly affecting businesses, including the ability
of California businesses to compete with
businessesin other states: None

e Costs to private persons or businesses directly
affected: The Department is not aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.
Significant effectson housing costs: None
Adoption of theseregulationswill not:
(1) createoreliminatejobswithin Californig;
(2) create new business or eliminate existing

businesseswithin California; or
(3) affect the expansion of businesses currently
doing businesswithin California.

The Department has determined that the regulations
do not affect small businesses. Health care service plans
are not considered asmall business under Government
Codesection11342(h)(2).
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FINDING REGARDING REPORTING
REQUIREMENT

Government Code section 11346.3(c) provides as
follows:
No administrative regulation adopted on or after
January 1, 1993, that requires areport shall apply
to businesses, unlessthe state agency adopting the
regulation makes afinding that it is necessary for
the health, safety, or welfare of the people of the
statethat theregulation apply to businesses.
This rulemaking action does not propose reporting
requirements.

GENERAL PUBLIC INTEREST

DEPARTMENT OF TOXIC SUBSTANCES
CONTROL

NOTICE TO INTERESTED PARTIES

DTSC SEEKS JUDICIAL APPROVAL OF
SETTLEMENT AGREEMENT WITH ESTATE OF
REITMAN, EX REL. AUDREY BERKSON AND
AUDREY BERKSON, EXECUTRIX REGARDING
THE K&L PLATING SITE LOCATED AT 10301
PEARMAIN STREET, 10319 PEARMAIN
STREET, AND 10323 PEARMAIN STREET,
OAKLAND, CALIFORNIA

The Department of Toxic Substances Control
(“DTSC") has agreed to enter into a Consent Decree
with the Estate of Reitman, ex rel. Audrey Berkson and
Audrey Berkson, executrix regarding the K&L Plating
Sitelocated at 10301 Pearmain Street, 10319 Pearmain
Street, and 10323 Pearmain Street in Oakland, Califor-
nia(* Site”).

Site History. Upon Abraham lIsadore Reitman’'s
death, the Estate of Reitman acquired the Site, com-
prised of three parcels of property. The Estate, through
its executrix, Audrey Berkson, leased one parcel and
sold the other twoto the owner of K& L Plating Compa-
ny (“K&L")ametal plating facility. From 1993t0 1997,
metal plating operationswere conducted onthe Site. As
a result of the metal plating operations, a significant
amount of hazardous waste was generated, including
zinc plating sludge; lead and chromium dust; copper,
zinc, and nickel cyanide waste streams; waste contain-
ing sodium hydroxide, and spent hydrochloric, boric,
and nitric acids. In 1997, after acourt order required the
facility to cease business operations and to conduct ap-
propriate cleanup, a 1,500 gallon tank containing hy-
drochloricacidleakedinsidethefacility.
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Enforcement Activitiesand Cleanup Work Com-
pleted by DT SC. InJune 1997, DTSCfiled acomplaint
with the Alameda Superior Court alleging a variety of
hazardous waste violations at the Site. In response, the
court ordered K& L to cease business operations and to
properly dispose of all chemicals, materias, and other
substances from the Site. In September 1997, DTSC
formally determined that the Site posed an imminent
and substantial endangerment to public health and the
environment. Subsequently, a tank holding 1,500 gal-
lons of hydrachloric acid leaked inside the K& L facil-
ity, requiring an emergency response by the United
States Environmental Protection Agency. In December
1998, DTSC hired a contractor to remove the vats,
tanks, drums, and miscellaneousdebrisremaining at the
Site. DTSC developed a Removal Action Workplan
(“RAW?”) for the Site, pursuant to which decontamina-
tion activities were conducted to address the residual
contamination of structures, debris, and soil.

TheComplaint. DTSC filed acomplaint pursuant to
the Comprehensive Environmental Response, Com-
pensation, and Liability Act (“CERCLA"), 42 U.S.C.
8§ 9601 et. seq. against the Estate of Reitman, ex rel.
Audrey Berkson and Audrey Berkson, Executrix,
Cdlifornia Department of Toxic Substances Control v.
Estate of Reitman, ex rel. Audrey Berkson and Audrey
Berkson, Executrix, U.S.D.C., Northern District of
Cal., Case No. C02-02779. The complaint alleges that
thedefendants, ascurrent or former ownersor operators
of the Site, are liable for DTSC's past and future re-
sponse costs incurred to investigate and clean up re-
leasesof hazardoussubstancesat the Site.

The Consent Decree. The Consent Decree requires
that the Settling Defendants pay DTSC $135,000,
which represents a portion of the past costs DTSC has
incurred at the Site. In return, the Settling Defendants
receive contribution protection as provided by federa
law from certain claims by other liable parties and a
covenant not to sue from DTSC. The Settling Defen-
dantsdo not admit liability. DT SC reservesanumber of
rights, including theright to seek recovery of itsunpaid
past and future costsfromthird parties.

Entry of the Consent Decree. DTSC intends to
lodge the Consent Decree with the United States Dis-
trict Court for the Northern District of California. After
a 30—day public comment period and after DTSC re-
sponds to any comments received, DTSC intends to
movefor judicial approval of the Consent Decree, pur-
suant to CERCLA section 113(f)(2), 42 U.S.C.
8 9613(f)(2).

Obtaining Copies of the Consent Decree. Inter-
ested parties may obtain a copy of the Consent Decree
by contacting Karen Toth at (510) 540-3834.

Comments on the Consent Decree. DTSC invites
any interested personsto submit comments on the Con-
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sent Decree. Comments must be received by DTSC on
or before September 17, 2007. The comments should
referencethe Sitenameand bedirected to:

KarenToth

Department of Toxic SubstancesControl
700Heinz Avenue, Suite200

Berkeley, CA 94710

DTSC's responses to timely responses will be avail-
able for inspection at DTSC's office in Berkeley,
Cdlifornia.

Further information regarding this matter may be ob-
tained by contacting any of the following persons:
Deputy Attorney General Deborah Slon at (916)
327-7851, or DTSC Staff Counsel Robert Elliott at
(916) 327—6105.

DECIS ON NOT TO PROCEED

DEPARTMENT OF MANAGED HEALTH
CARE

Notice of Decision Not To Proceed and
Intent to Refile

California Code of Regulations
Proposed amendment of Title 28 Section 1300.71

Noticeishereby given pursuant to Government Code
section 11347 that the California Department of Man-
aged Health Care (the “Department”) has decided to
withdraw the proposed revision of Title 28, California
Code of Regulations Section 1300.71 regarding —
Claims Settlement Practices; Reasonable and Custom-
ary Criteria, Notice File No. Z 06-0808-06 — pub-
lished in the California Regulatory Notice Register on
August 18, 2006.

The Department intends to initiate, with the required
notice, a new proposal to adopt and amend regulations
pertaining to the same subject matter.

DEPARTMENT OF MANAGED HEALTH
CARE

Notice of Decision Not To Proceed; Intent to Refile
Cdlifornia Code of Regulations
Proposed adoption of Title 28 Section 1300.71.39 and

Proposed amendment of Title 28 Section 1300.71.38

Noticeishereby given pursuant to Government Code
section 11347 that the California Department of Man-

aged Health Care (the “Department”) has decided to
withdraw the proposed addition of Title 28, California
Code of Regulations Section 1300.71.39 and amend-
ment of Title 28, California Code of Regulations Sec-
tion 1300.71.38 regarding — Unfair Billing Patterns;
Prohibition Against Billing Enrollees for Emergency
Services; | ndependent Dispute Resol ution Process, No-
ticeFileNo. Z 06-0808-05— published inthe Califor-
niaRegulatory Notice Register on August 18, 2006.

The Department intends to initiate, with the required
notice, a new proposal to adopt and amend regulations
pertaining to the same subject matter.

RULEMAKING PETITION
DECISIONS

OCCUPATIONAL SAFETY AND
HEALTH APPEALS BOARD

August 6, 2007

Robert D. Peterson

Law Corporation

3300 Sunset Boulevard, Suite110
Sunset Whitney Ranch

Rocklin, CA 95677

Re: Proposal for Regulatory Change

Dear Mr. Peterson:

The Occupational Safety and Health Appeals Board
received your proposal for regulatory change on July
18, 2007. The Board has discussed your proposal and
providesthisresponse.

The Board recognizes that the disclosure of witness
lists has been an issue of concern. Nonetheless, the
Board believesthat itsexisting rulesof practiceand pro-
cedure provide sufficient avenues to address this prob-
lem. California Code of Regulations, Title 8, section
372 and 372.6, respectively, provide the means by
which to request such information and aremedy whena
request is not fulfilled. And, where a party availsitself
of the existing remedy by filing a motion to compel, a
continuanceof thehearing may begrantedtoallow for a
resolution of theissue, if needed (section 371). In addi-
tion, an administrativelaw judge may impose sanctions
where discovery abuses have occurred (section 372.7).
Thisprovision hasbeen used onvariousoccasions.

The existing regulatory framework affords both the
ALJandthepartiesflexibility to addresseach matter in-
dividually, which the Board believes has value. More-
over, if aparty believesan AL Jhasacted in excessof his
or her powers, that the evidence does not support the
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findings of fact, or that the findings of fact do not sup-
port the decision, the party may seek Board reconsider-
ation after the ALJ s decision issues (Labor Code sec-
tion6617).

Whilethe Board isnot prepared to initiate aregul ato-
ry action at thistime, the Board believes your proposal
has merit and will continue to evaluate it. The Board
may convene an advisory committee to discussthisis-
sue in the future and will request your participation,
shouldit decidetodoso.

Thank you for bringing your concern to the Board's
attention. Please let me know if you have any further
questionsor comments.

Sincerely,

IS
J. Jeffrey Mojcher
Chief Counsel

OAL REGULATORY
DETERMINATIONS

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATIONS
(Summary Disposition)

(Pursuant to Government Code Section 11340.5
and
Title 1, section 270, of the
California Code of Regulations)

OFFICEOFADMINISTRATIVELAW
300 Capitol Mall, Suite1250

Sacramento, CA 95814

(916) 323-6225 FA X (916) 323-6826
E-Mail: staff @oal .ca.gov

SUSANLAPSLEY
Director

Date:  August 3,2007
To: Cesar Uribe
From: Chapter Two Compliance Unit

Subject: 2007 OAL DETERMINATIONNO.7(S)
(CTU 2007-0604-01)
(I'ssued pursuant to Gov. Code, sec. 11340.5;
Cadl. CodeRegs,, tit. 1, sec. 270(f)(2)(B)).
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Petition chalenging as an underground
regulation  language in  Department
Operations Manual issued by the Department
of Corrections and Rehabilitation section
54100.25, which states: “ Theappeal inquiry is
confidential and shall not be provided to the
inmate.”

On June 4, 2007, you submitted a petition to the Of-
fice of Administrative Law (OAL) asking for a deter-
mination whether the rule you challenge is an under-
ground regulation. Theruleyou chalengeasanaleged
underground regulation is contained in section
54100.25 in the Department Operations Manual
(DOM) issued by the Department of Corrections and
Rehabilitation (CDCR) and provides: “The apped in-
quiry isconfidential and shall not be provided to thein-
mate.”

In issuing a determination, OAL renders an opinion
only asto whether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600, which
should have been, but was not adopted pursuant to the
Administrative Procedure Act (APA). Nothing in this
analysisevaluates the advisability or the wisdom of the
underlying action or enactment. OAL hasneither thele-
gal authority nor the technical expertiseto evaluate the
underlying policy issuesinvolved in the subject of this
determination.

Your petition states that you asked that various per-
sonnel actionshbetaken against astaff member at Corco-
ran State Prison. The matter was investigated and you
were given the disposition of the investigation, which
you appealed and requested the material on which the
investigation was based. This information, however,
was held to be confidential pursuant to the language
guoted abovein section 54100.25 of the DOM.

In determining whether achallengedruleisa“regula-
tion” that should be adopted pursuant to the APA, OAL
looksto see whether the challenged ruleis merely are-
statement of existing law. A rulewhichiscontainedina
Californiastatute does not meet the definition of a“reg-
ulation” in Government Code section 11342.600 and is,
therefore, not an underground regul ation.

DOM section 54100.25 is a restatement of Penal
Code sections 832.5 and 832.7. Penal Code section
832.5requires:

(a)(1) Each department or agency in this state that
employs peace officers shall establish aprocedure
to investigate complaints by members of the
public against the personnel of these departments

1 Government Code section 11342.600 defines “regulation” to
mean “every rule, regulation, order, or standard of genera ap-
plication or the amendment, supplement, or revision of any rule,
regulation, order, or standard adopted by any state agency to im-
plement, interpret, or make specific the law enforced or adminis-
tered by it, or to govern its procedure.”
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or agencies, and shall make a written description
of theprocedureavailabletothepublic.

(2) Each department or agency that employs
custodial officers, as defined in Section 831.5,
may establish a procedure to investigate
complaintsby membersof the public against those
custodial officers employed by these departments
or agencies, provided however, that any procedure
so established shall comply with the provisions of
this section and with the provisions of Section
832.7.

The procedure for investigating complaints required
by Penal Code section 832.5 iscontained in DOM sec-
tion 54100.25, and, pursuant to Penal Code section
832.5, must comply with Penal Code section 832.7
which states:

(a) Peace officer or custodial officer personnel
recor dsand recordsmaintained by any stateor
local agency pursuant to Section 832.5, or
information obtained from these records, are
confidential and shall not be disclosed in any
criminal or civil proceeding except by discovery
pursuant to Sections 1043 and 1046 of the
Evidence Code. This section shall not apply to
investigations or proceedings concerning the
conduct of peace officers or custodial officers, or
an agency or department that employs those
officers, conducted by a grand jury, a district
attorney’soffice, or the Attorney General’soffice.

(e)(1) The department or agency shall provide
written notification to thecomplaining party of the
disposition of thecomplaint within 30 daysof the
disposition. (Emphasisadded.)

The investigation procedure required by Penal Code
section 832.5 is found in DOM section 54100.25, in
whichitiscaled an“appeal inquiry.” The procedureis
the internal investigation of allegations of custodial
staff misconduct. It is conducted by CDCR staff, not a
grand jury, a district attorney’s office, or the Attorney
Generd'’s office. The information discovered during
the investigation of the alleged misconduct would be
part of the staff member’spersonnel records.

The provision challenged in DOM section 54100.25
regarding the confidentiality of personnel recordsis a

restatement of the requirements of the Penal Code sec-
tions832.5and 832.7. DOM section 54100.25 does not
further “implement, interpret, or make specific’ these
sections. Therefore, the challenged language is not an
underground regul ation. Thefactspresentedinthe peti-
tion demonstrate that the specific language is “con-
tainedinaCaliforniastatute.” 2 It doesnot meet the defi-
nition of a“regulation” asdefined in Government Code
section 11342.600, and isnot required to beadopted asa
regulation pursuanttothe APA.

Date: August 3, 2007

/s
Kathleen Eddy
Senior Counsel

Officeof AdministrativeLaw
300 Capitol Mall, Suite1250
Sacramento, CA 95814

(916) 3236225

I
SusanLapsley
Director

2 For thisreason, pursuant to subdivision (f)(2)(B) of section 270,
it isthe proper subject of a summary disposition letter.
California Code of Regulations, Title 1, section 270, subdivi-
sion (f) provides:
(f)() If factspresented in the petition or obtained by OAL dur-
ingitsreview . ..demonstrate to OAL that the rule challenged
by the petition is not an underground regulation, OAL may is-
sue a summary disposition letter stating that conclusion. A
summary disposition letter may not be used to conclude that a
challenged ruleis an underground regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition is not an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) Thechallenged ruleiscontained in a Californiastatute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking pro-
visions of the APA is applicable to the challenged rule. (Em-
phasis added.)
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SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA, 95814,
(916) 653—7715. Please have the agency name and the
datefiled (seebel ow) when making arequest.

AIRRESOURCESBOARD
Distributed Generated Certification Regulation

Air ResourcesBoard proposesamendment to Title 17
regulationsthat implement distributed generation certi-
fication requirements for distributed generation equip-
ment (DG Units) subject to ARB certificationin Health
& Safety Code section 41514.9. Amended provisions
apply to DG Units manufactured for sale, lease, use, or
operationin Californiaand affect current emission stan-
dards for DG Units powered by fossil fuels, emission
standards effective 2008 and 2013 for DG units pow-
ered by specified waste gasfuels, and certification, test-
ing, recordkeeping, recertification, and fees for certifi-
cationand recertification.

Title17

CdliforniaCodeof Regulations

ADOPT: 94201.1

AMEND: 94201, 94202, 94203, 94204, 94207,
94208, 94209, 94210, 94211, 94212

Filed 08/08/07

Effective09/07/07

Agency Contact: AlexaMalik (916) 3224011

BUREAU OFAUTOMOTIVEREPAIR
Low—Pressure Fuel Evaporative System Test/Directed
VehicleTesting

Thisregulatory submission changes two elements of
the Smog Check Program. 1) It requires a Low—Pres-
sure Fuel Evaporative System test (LPFET) for identi-
fied vehicles, and 2) it providesfor theinitial testing by
Gold Shield stationsof directed vehicles.

Title16

CaliforniaCodeof Regulations
AMEND: 3340.16, 3340.42, 3392.2
Filed 08/01/07

Effective08/01/07

Agency Contact: JamesAllen (916) 2554300

CALIFORNIA HIGHWAY PATROL
Side-M ounted and Supplemental Signal Lamps

This regulatory action revises photometric require-
mentsfor side-mounted and supplemental signal lamps
on vehiclesto add referencesto recent versions of SAE
standards.

Titlel3
CdliforniaCodeof Regulations
AMEND: 794
Filed 08/07/07
Effective09/06/07
Agency Contact: Gary Ritz (916) 4451865
COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING
National | ncident Management Incident Training
Homeland Security Presidential Security Direc-
tive-5 (Managing Domestic Incidents) and Govern-
ment Code section 8607 require specified training for
all first respondersandtrainersintheuse of the National
Incident Management System (NIMS), the Standard-
ized Emergency Management System (SEMS), and the
Incident Command System (ICS). This regulatory ac-
tion creates an eight—hour Basic Course for Response
Personnel that will bethe standardized coursefor peace
officers and first responders of any rank who may be
tasked to respond to an emergency incident and a
24-hour Train—the-Trainer Course for Response Per-
sonnel that instructors will be required to complete
prior to delivery or presentation of the eight—hour Basic
Response course. The regulations identify the mini-
mum curriculum content that must be included in both
theresponseandinstructor courses.

Title1l

CdiforniaCodeof Regulations

AMEND: 1070, 1081, 1082

Filed 08/01/07

Effective08/31/07

Agency Contact: PatriciaCassidy  (916) 227-4847

COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING
Incident Command System Training for Response Per-
sonnel and Training Instructors

Homeland Security Presidential Security Direc-
tive-5 (Managing Domestic Incidents) and Govern-
ment Code section 8607 require specified training for
all first respondersandtrainersinthe useof theNational
Incident Management System (NIMYS), the Standard-
ized Emergency Management System (SEMS), and the
Incident Command System (ICS). This regulatory ac-
tion creates a 16-hour 1CS 300 & 400 Course for Re-
sponse Personnel that will be the standardized course
for peace officers and first responders at rank of first—
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line supervisor through command staff who may be
tasked to respond to an emergency incident and a
24—hour ICS 300 & 400 Train-the-Trainer Course for
Response Personnel that instructors must complete
prior to delivery or presentation of the 16-hour re-
sponse course. The regulations identify the minimum
curriculum content that must beincluded in both there-
sponseand instructor courses.

Title11l

CaliforniaCodeof Regulations

AMEND: 1070, 1081, 1082

Filed 08/01/07

Effective08/31/07

Agency Contact: PatriciaCassidy  (916) 227-4847

COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING

Training and Testing Specifications for Peace Officer
BasicCourses

This regulatory action amends provisions of the
“Training and Testing Specifications for Peace Officer
Basic Courses’ publication that isincorporated by ref-
erence into POST regulations. The amendments delete
required tests for Learning Domain #17 (Presentation
of Evidence), move learning needs dealing with weap-
onsof massdestruction (WMD) from LearningDomain
#41 (Hazardous Materials Awareness) to Learning Do-
main #43 (Emergency Management), and amends and
expands LD #43 to incorporate training and testing for
WM D and other emergency management amendments.

Titlel1

CaliforniaCodeof Regulations

AMEND: 1005, 1007, 1008

Filed 08/08/07

Effective08/08/07

Agency Contact: PatriciaCassidy  (916) 227-4847

DEPARTMENT OF SOCIAL SERVICES
Community CareLicensing (CCL) CrisisNurseries

Thisregulatory action isan emergency readoption of
regulations that deal with Community Care Licensing
Facilities Crisis Nurseries. These emergency regula-
tions are exempt from OAL review and approval and
are deemed emergencies pursuant to Chapter 664, sec-
tion 11 of the Statutes of 2004 (SB 855). (Prior OAL
files 06-1019-01EPR, 07-0213-05EE, 07-0625-02C;
DSSFileNumber ORD #0905-15.)

Title22, MPP

CaliforniaCodeof Regulations

ADOPT: 86500, 86501, 86505, 86505.1, 86506,
86507, 86508, 86509, 86510, 86511, 86512, 86517,
86518, 86519, 86519.1, 86519.2, 86520, 86521,
86522, 86523, 86524, 86526, 86527, 86528, 86529,

86531, 86531.1, 86531.2, 86534, 86535, 86536,
86540, 86542, 86544, 86545, 86546, 86552, 86553,
86554, 86555, 86555.1, 86558, 86559, 86561,
86562, 86563, 86564, 86565, 86565.2, 86565.5,
86566, 86568.1, 86568.2, 86568.4, 86570, 86572,
86572.1, 86572.2, 86574, 86575, 86576, 86577,
86578, 86578.1, 86579, 86580, 86586, 86587,
86587.1, 86587.2, 86588 AMEND: 11-400c,
11-402, 45-101(c), 45-202.5, 45-203.4,45-301.1
Filed 08/07/07
Effective08/07/07

Agency Contact: SandraOrtega  (916) 657-2586
LABOR AND WORKFORCE DEVELOPMENT
AGENCY

L abor and Workforce Devel opment Agency Conflict of
Interest Code

ThisisaConflict of Interest Codefiling that hasbeen
approved by the Fair Political Practices Commission
andisbeing submitted to OAL for filing with the Secre-
tary of State and printinginthe CaliforniaCode of Reg-
ulations.

Title2

CaliforniaCodeof Regulations
AMEND: 58800

Filed 08/03/07
Effective09/02/07

Agency Contact: DeannaFong (916) 327-9069

MEDICAL BOARD OF CALIFORNIA
Medical ServicesPerformable

This Section 100 filing is submitted by the Medical
Board regarding the Medical Services Performable by
Physician Assistants pursuant to statutory changes in
Business& ProfessionsCodesection 3502.1.

Title16

CadliforniaCodeof Regulations

AMEND: 1399.541

Filed 08/03/07

Effective08/03/07

Agency Contact: Kevin A. Schunke (916) 263-2368

OFFICE OF STATEWIDE HEALTH PLANNING
AND DEVELOPMENT
Hospital Fair Pricing PoliciesReporting

In this regulatory action, the Office of Statewide
Health Planning and Development adopts regulations
implementing the “Hospital Fair Pricing Policies Re-
porting” required pursuant to Health and Safety Code
section 127435 as contained in Statutes of 2006, Chap-
ter 755 (AB 774). Thislegidlation requires hospitalsto
report their discount payment and charity care policies
andrelated information.
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Title22

CdliforniaCodeof Regulations

ADOPT: 96040, 96041, 96042, 96043, 96044,
96045, 96046, 96050 AMEND: 96000

Filed 08/08/07

Effective09/07/07

Agency Contact: Kenrick J. Kwong (916) 323—7681

STATEALLOCATION BOARD
Surplus School Property; Useof Proceeds— SB 1415

Thisregulatory action creates two definitions, as au-
thorized by Education Code 17462(c): “one-time ex-
penditures’ and“ on—going expenditures’ of school dis-
trictswhenthey have sold surplusproperty.

Title2

CdliforniaCodeof Regulations
ADOPT: 1700

Filed 08/02/07
Effective08/02/07

Agency Contact: Robert Young (916) 4450083

STATEWATER RESOURCESCONTROL BOARD
TMDL for Trash in the New River at the International
Boundary

OnJune21, 2006, the Colorado River Basin Regional
Water Quality Control Board (Colorado River Basin
Water Board) adopted Resolution R7-2006-0047
amending the Water Quality Control Plan for the Colo-
rado River Basin Region (Basin Plan) by establishing
the Total Maximum Daily Load (TMDL) for trashinthe
New River. On April 18, 2007, the State Water Re-
sources Control Board approved thisamendment under
ResolutionNo. 2007-0017.

Title23

CdliforniaCodeof Regulations
ADOPT: 3967

Filed 08/02/07

Agency Contact: StephanieRose  (916) 341-5574

VETERINARY MEDICAL BOARD
Controlled Substances

The Veterinary Medical Board isamending their reg-
ulations to allow Registered Veterinary Technicians
(RVT) and unregistered veterinary technicians (UVT)
to administer controlled substances. These amend-
ments allow for RVT’s to administer controlled sub-
stances under indirect veterinarian supervision and
UV T’ stodosounder direct supervision.
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Title16

CaliforniaCodeof Regulations
AMEND: 2036, 2036.5

Filed 08/03/07
Effective09/02/07

Agency Contact: LindaKassis (916) 2632622

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN MARCH 07, 2007 TO
AUGUST 08, 2007

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel

07/09/07 AMEND: 270

06/28/07 AMEND: 2616

Title2

08/03/07 AMEND: 58800

08/02/07 ADOPT: 1700

07/18/07 ADOPT: 7288.0, 7288.3 AMEND:
7288.0,7288.1,7288.2

07/18/07 AMEND: 1859.2, 1859.51, 1859.61,
1859.81, 1859.202, 1866

07/18/07 AMEND: 18361.2,18361.4

07/17/07 AMEND: 1859.2

07/02/07 ADOPT: 1859.302, 1859.324.1,
1859.330 AMEND: 1859.302, 1859.318,
1859.320, 1859.321, 1859.322,
1859.323, 1859.323.1, 1859.323.2,
1859.324, 1859.326, 1859.328, 1859.329

07/02/07 ADOPT: 18531.62 AMEND: 18544,
18545

06/20/07 ADOPT: 1859.106.1 AMEND: 1859.106

06/15/07 AMEND: div. 8, ch. 111, sec. 59560

06/13/07 ADOPT: 20108, 20108.1, 20108.12,
20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.38, 20108.40,
20108.45, 20108.50, 20108.51,
20108.55, 20108.60, 20108.65,
20108.70, 20108.71, 20108.75, 20108.80
REPEAL: 20108.37

05/23/07 ADOPT: 20108, 20108.1, 20108.12,
20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.38, 20108.40,
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05/21/07
05/17/07
05/17/07

05/14/07
05/08/07

05/08/07

04/30/07
04/25/07
04/16/07
04/04/07
03/27/07
03/20/07
03/15/07
03/14/07

Title3
07/24/07
07/23/07
07/20/07
07/20/07
07/18/07
07/13/07
07/09/07
07/06/07
07/06/07
06/21/07
06/13/07

06/07/07
06/06/07
06/05/07
05/31/07

20108.45, 20108.50, 20108.51,
20108.55, 20108.60, 20108.65,
20108.70,20108.71, 20108.75, 20108.80
AMEND: 18402

AMEND: 52900

ADOPT: 1859.70.4, 1859.71.6,
1859.77.4, 1859.162.1, 1859.162.2,
1859.162.3, 1859.163.4, 1859.163.5,
1859.163.6, 1859.163.7, 1859.169.1
AMEND: 1859.2, 1859.51, 1859.60,
1859.61, 1859.70.3, 1859.71, 1859.78.9,
1859.83,1859.93.2, 1859.160, 1859.161,

1859.162, 1859.163.1, 1859.163.2,
1859.163.3, 1859.164, 1859.164.1,
1859.164.2,  1859.165,  1859.166,

1859.167,1859.167.1, 1866.4, 1866.13
REPEAL:1859.162.1

AMEND: 599.664

AMEND: div. 8, ch. 48, sec. 53700
ADOPT: 1185.2, 11853, 11854
AMEND: 1185, 1185.01 (renumbered to
1185.1), 1185.02 (renumbered to
1185.5), 1185.03 (renumbered to
1185.6), 1185.1 (renumbered to0 1185.7)
AMEND: 1859.124.1

AMEND: 1859.83, 1859.202, 1866
AMEND: 18401

AMEND: 28010 REPEAL : 36000
AMEND: 59560

ADOPT: 18746.3

AMEND: div. 8, ch. 102, section 59100
AMEND: div. 8, ch. 73, section 56200

AMEND: 3591.6(a)(1)

AMEND: 3589(a)

AMEND: 3591.6(a)(1)

AMEND: 3423(b)

AMEND: 3434(b)

AMEND: 3591.20(3)

AMEND: 3433(b)

AMEND: 3589(a)

AMEND: 3591.2(a)

AMEND: 3434(b), 3434(c)

ADOPT: 6739 AMEND: 6000, 6720,
6738,6793

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3591.20(a)

ADOPT: 900, 900.1, 900.2, 901.5, 901.8,
901.9, 901.10, 901.11, 902, 902.1, 902.3,
902.4, 902.5, 902.6, 902.7, 902.8, 902.9,

05/07/07
05/07/07
05/03/07

04/25/07
04/23/07
04/20/07
04/20/07
04/03/07
04/02/07
03/28/07
03/27/07
03/21/07
03/15/07
03/07/07

Title4

05/30/07
05/08/07

05/07/07
04/24/07
04/19/07

03/13/07

Titleb

1379

07/31/07

06/27/07
06/05/07
06/04/07

06/01/07
05/30/07

05/18/07

05/11/07

902.10, 902.11, 902.12, 902.13, 902.14,
903, 903.1, 903.2, 903.3, 903.4, 903.5,
903.6, 903.7, 903.8, 903.9, 903.10,
903.11,903.12

AMEND: 3433

AMEND: 6860

ADOPT: 3035 REPEAL: 3035, 3035.1,
3035.2, 3035.3, 3035.4, 3035.5, 3035.6,
3035.7,3035.8, 3035.9

AMEND: 3433(b)

AMEND: 3591.20

ADOPT: 3434

AMEND: 3591.20(a)

AMEND: 3591.20(a), 3591.20(b)
AMEND: 752, 796.6, 1301

AMEND: 3591.2(a)

ADOPT: 1446.9, 1454.16

ADOPT: 3591.20

ADOPT: 1371,1371.1,1371.2

AMEND: 3423(b)

AMEND: 1481

AMEND: 1433

AMEND: 1606

ADOPT: 9071,9072,9073,9074, 9075
AMEND: 10176, 10177, 10178, 10179,
10180, 10181, 10182, 10183, 10188
ADOPT: 7075, 7076, 7077, 7078, 7079,
7080, 7081, 7082, 7083, 7084, 7085,
7086, 7087, 7088, 7089, 7090, 7091,
7092, 7093, 7094, 7095, 7096, 7097,
7098, 7099 REPEAL : 7000, 7001, 7002,
7003, 7004, 7005, 7006, 7007, 7008,
7009, 7010, 7011, 7012, 7013, 7014,
7015, 7016, 7017

ADOPT: 11087, 11987.1, 11987.2,
11987.3,11987.4, 11987.5, 11987.6,
AMEND: 50500

AMEND: 19802

ADOPT: 11996, 11996.1, 11996.2,
11996.3, 11996.4, 11996.5, 11996.6,
11996.7, 11996.8, 11996.9, 11996.10,
11996.11

REPEAL : 41916

ADOPT: 30920, 30921, 30922, 30923,
30924, 30925, 30926, 30927

ADOPT: 19828.2, 19829.5, 19830.1,
19837.1, 19838, 19846 AMEND: 19816,
19816.1,19828.1, 19830, 19837, 19854
AMEND: 30023(c)
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05/07/07

04/27/07

04/23/07

04/17/07
04/09/07
04/06/07
03/29/07
03/19/07
03/19/07

Title8
07/23/07

06/19/07
06/15/07

06/07/07

06/01/07
05/23/07

05/23/07
05/21/07
05/16/07
04/27/07
04/26/07
04/24/07
04/20/07
04/20/07
04/18/07
03/29/07
03/27/07

Title9
06/12/07

05/24/07
05/01/07

ADOPT: 30910, 30911, 30912, 30913,
30914, 30915, 30916, 30917

ADOPT: Art. 2.2 (subch.1,ch. 6), 55151,
55151.5, 55151.7, 58707, 58785,
AMEND: 55002, 55150, 58160, 58704,
58770, 58771, 58773, 58774, 58776,
58777,58779 REPEAL : 58706, 58775
ADOPT: 30710, 30711, 30712, 30713,
30714, 30715, 30716, 30717,30718
AMEND: 18013, 18054, 18068

ADOPT: 11962, 11962.1

AMEND: 41301

AMEND: 42356

AMEND: 41301

AMEND: 41550

ADOPT: 32993 AMEND: 32990, 32992,
32994, 32995, 32996, 32997 REPEAL:
32991, 32993

AMEND: 212.01

ADOPT: 9792.20, 9792.21, 9792.22,
9792.23

ADOPT: 9792.11, 9792.12, 9792.13,
9792.14,9792.15

AMEND: 4543

AMEND: 9767.4, 9767.8, 9768.10,
9788.11

AMEND: 5001

AMEND: 9768.5,9788.31

AMEND: 8397.16

AMEND: 1801, 8416

ADOPT: 10225, 10225.1, 10225.2
AMEND: 5004, 5047, 8379

AMEND: 1620, 1626, 1629

AMEND: 5148(c)

AMEND: 20299, 20363, 20407
AMEND: 3664(a)

AMEND: 3291, 3292, 3295, 3296

AMEND: 10501, 10508, 10511, 10515,
10518, 10522, 10524, 10527, 10529,
10532, 10533, 10545, 10547, 10550,
10561, 10568, 1606, 10608, 10609,
10613, 10615, 10620, 10626, 10630
AMEND: 13035

ADOPT: 3100, 3200.010, 3200.020,

3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,
3200.150, 3200.160, 3200.170,
3200.180, 3200.190, 3200.210,

1380

Title10
07/31/07

07/26/07

07/09/07

06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
05/01/07

04/26/07

04/25/07
04/25/07

3200.220, 3200.230, 3200.240,
3200.250, 3200.260, 3200.270,
3200.280, 3200.300, 3200.310, 3300,
3310, 3315, 3320, 3350, 3360, 3400,
3410, 3500, 3505, 3510, 3520, 3530,
3530.10, 3530.20, 3530.30, 3530.40,
3540, 3610, 3615, 3620, 3620.05,
3620.10, 3630, 3640, 3650 REPEAL.:
3100, 3200.000, 3200.010, 3200.020,

3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,

3200.150, 3200.160, 3310, 3400, 3405,
3410, 3415

AMEND: 2699.205,
2699.6607, 2699.6608,
2699.6629, 2699.6813
ADOPT: 2355.1, 2355.2, 2355.3, 2355.4,
2355.5, 2355.6, 2355.7, 2355.8, 2356.1,
2356.2, 2356.3, 2356.4, 2356.5, 2356.6,
2356.7, 2356.8, 2356.9, 2357.1, 2357.2,
2357.3, 2357.4, 2357.5, 2357.6, 2357.7,
2357.8, 2357.9, 2357.10, 2357.11,
2357.12, 2357.13, 2357.14, 2357.15,
2357.16, 2357.17, 2357.18, 2357.19,
2358.1, 2358.2, 2358.3, 2358.4, 2358.5,
2358.6, 2358.7, 2358.8, 2358.9, 2359.1,
2359.2, 2359.3, 2359.4, 2359.5, 2359.6,
2359.7 Repeal: 2555, 2555.1, 2556,
2556.1, 2556.2

AMEND:  260.140.8, 260.140.41,
260.140.42, 260.140.45, 260.140.46
AMEND: 2498.6

AMEND: 2498.6

AMEND: 2498.5

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.5

AMEND: 2498.6

AMEND: 2498.6

AMEND: 2498.6

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2716.1, 2790.1.5, 2810.5
REPEAL: 2716,2790.1, 2810

ADOPT: 5357, 5357.1, 5358, 5358.1
AMEND: 5350, 5352

AMEND: 250.30

AMEND: 2697.6, 2697.61

2699.6600,
2699.6613,
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04/24/07
04/16/07
03/23/07
03/09/07
Title11
08/08/07
08/01/07
08/01/07
07/31/07

06/08/07
06/08/07
06/06/07

06/04/07
06/01/07
06/01/07
04/19/07
04/19/07
04/19/07
04/18/07
Title13
08/07/07
07/25/07
07/16/07

07/13/07
07/13/07

07/11/07
07/09/07

AMEND: 2498.6
AMEND: 2318.6, 2353.1, 2354
AMEND: 2695.8(b)(2)
AMEND: 2498.6

06/29/07
05/23/07

05/01/07

AMEND: 1005, 1007, 1008

AMEND: 1070, 1081, 1082

AMEND: 1070, 1081, 1082

ADOPT: 999.100, 999.101,
999.108, 999.114, 999.115,
999.122, 999.128, 999.129,
999.131, 999.132, 999.133,
999.135, 999.136, 999.137,
999.139, 999.140, 999.141,
999.143, 999.144, 999.145,
999.147, 999.148, 999.149,
999.151, 999.152, 999.153,
999.165, 999.166, 999.167,
999.169, 999.170, 999.171,
9990.173, 999.174, 999.175,
999.177, 999.178, 999.179,
999.191, 999.192, 999.193,
999.195, 999.196, 999.197,
999.204, 999.205, 999.206,
999.208, 999.209, 999.210,
999.217, 999.218, 999.219,
999.221, 999.222,999.223

ADOPT: 9020 REPEAL: 1019
AMEND: 9072
AMEND: 1010 (renumber to 9030 to new

Chapter 3)

AMEND: 1081

ADOPT: 999.6,999.7,999.8
AMEND: 1005, 1007, 1008
ADOPT: 64.4

ADOPT: 64.5

ADOPT: 64.6

ADOPT: 64.3

999.102,
999.121,
999.130,
999.134,
9990.138,
9990.142,
999.146,
999.150,
999.154,
999.168,
999.172,
9990.176,
999.190,
999.194,
999.203,
999.207,
999.211,
999.220,

04/26/07

04/26/07

04/12/07

03/26/07

Titlel13,17
06/15/07

Title14
07/30/07

07/27/07

AMEND: 794

AMEND: 156.00

AMEND: 2111, 2112, 2411, 2412, 2413,
2415

AMEND: 330.08

AMEND: 2601, 2602, 2603, 2604, 2605,
2606, 2607, 2608, 2609, 2610 REPEAL :
2611

ADOPT: 150.08

AMEND: 22518, 22539, 22545,
225.54and 225.63

07/19/07

07/17/07
07/10/07

06/21/07

06/21/07
06/20/07

1381

AMEND: 181.00

AMEND: 2180.1, 2181, 2184, 2185,
2186, 2192, 2194 REPEAL : 2011
ADOPT: 1300, 1400, 1401, 1402, 1403,
1404, 1405 REPEAL : 1300, 1301, 1302,
1303, 1304, 1304.1, 1305, 1310, 1311,
1312, 1313, 1314, 1315, 1320, 1321,
1322, 1323, 1324, 1325, 1330, 1331,
1332, 1333, 1334, 1335, 1336, 1337,
1338, 1339, 1339.1, 1339.2, 1339.3,
1339.4, 13395, 1339.6, 1340, 1341,
1342, 1343, 1344, 1350, 1351, 1352,
1353, 1354, 1355, 1356, 1360, 1361,
1362, 1363, 1364, 1365, 1366, 1370,
1371, 1372, 1373, 1374, 1375, 1400,
1401, 1402, 1403, 1404, 1405, 1406,
1410, 1411, 1412, 1413, 1414, 1415,
1416, 1417, 1418, 1420, 1421, 1422,
1423,1424, 1425, and Article 15 text
AMEND: 2451, 2452, 2453, 2455, 2456,
2458, 2459, 2460, 2461, 2462

AMEND: 2450, 2451, 2452, 2453, 2454,
2455, 2456, 2457, 2458, 2459, 2460,
2461, 2462, 2463, 2464, 2465

ADOPT: 2775, 2775.1, 2775.2, 2780,
2781, 2782, 2783, 2784, 2785, 2786,
2787, 2788, 2789 AMEND: 2430, 2431,
2433,2434, 2438

ADOPT: 182.00, 182.01, 182. 02, Form
REG 195 (REV. 2/2007) AMEND: Form
REG 256 (REV. 9/2005)

AMEND: Title 13, 1969, Title 17,
60060.2, 60060.11, 60060.15, 60060.16,
60060.17, 60060.18, 60060.22,
60060.29, 60060.32, 60060.33, 60060.34

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5,

ADOPT: 15155, 15190.5, 15191, 15192,
15193, 15194, 15195, 15196, AMEND:
15053, 15061, 15062, 15072, 15073,
15074, 15082, 15087, 15105, 15179,
15180, 15186 REPEAL : 15083.5
AMEND: 4970.50

AMEND: 2305, 2310, 2320

AMEND: 4970.50, 4970.53, 4970.55,
4970.62, 4970.63, 4970.64

ADOPT: 2850 AMEND: 2090, 2425,
2530 REPEAL : 2850

AMEND: 7.50(b)(91.1)

AMEND: 3696.5
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06/18/07

06/11/07
06/08/07
05/29/07

05/10/07
05/10/07
05/07/07

05/03/07
04/30/07
04/13/07

04/02/07
03/27/07
03/27/07
03/26/07
03/21/07
03/20/07
03/20/07

Title14,27
03/14/07

Title15
06/26/07

AMEND: 17210.2, 17210.4, 17855.2,
17862,17867

ADOPT: 721

ADOPT: 2880

AMEND: 360, 361, 362, 363, 364, 702,
708

AMEND: 27.80

AMEND: 5.51, 7.50(b) (53.8)

ADOPT:
4970.52,
4970.56,
4970.60,
4970.64,
4970.68,
4970.72
4970.02,
4970.06,
4970.10,
4970.14,
4970.18,
4970.22,
4970.26,

4970.49,
4970.53,
4970.57,
4970.61,
4970.65,
4970.69,

REPEAL:

4970.03,
4970.07,
4970.11,
4970.15,
4970.19,
4970.23,
4970.27,

4970.50,
4970.54,
4970.58,
4970.62,
4970.66,
4970.70,
4970.00,
4970.04,
4970.08,
4970.12,
4970.16,
4970.20,
4970.24,
4970.28,

4970.51,
4970.55,
4970.59,
4970.63,
4970.67,
4970.71,
4970.01,
4970.05,
4970.09,
4970.13,
4970.17,
4970.21,
4970.25,
4970.29,

4970.30, 4970.31, 4970.32

ADOPT: 125.1 AMEND: 125

AMEND: 1257

ADOPT: 18751.2.1, Form CIWMB
303a, Form CIWMB 303b AMEND:
18751.2 REPEAL: Form CIWMB 303
AMEND: 679

AMEND: 11945

AMEND: 11900

AMEND: 2305, 2310, 2320

AMEND: 7.50

AMEND: 11945

AMEND: 790, 815.01, 815.02, 815.03,
815.04, 815.05, 815.06, 815.07, 815.08,
815.09, 816.01, 816.02, 816.03, 816.04,
816.05, 816.06, 817.02, 817.03, 818.01,
818.02, 818.03, 819.01, 819.02, 819.03,
819.04, 819.06, 819.07, 820.01, 825.03,
825.05, 825.07, 826.01, 826.02, 826.03,
826.04, 826.05, 826.06,827.01, 827.02

ADOPT: Title 27, 21660.1, 21660.2,
21660.3, 21660.4, 21666 AMEND: Title
14, 17388.3, 17388.4, 17388.5, 18077,
18083, 18104.1, 18104.2, 18104.7,
18105.1, 18105.2, 18105.9, Title 27,
21563, 21570, 21580, 21620, 21650,
21660, 21663, 21665, 21675, 21685
REPEAL: Title14,17383.10,17388.6

ADOPT: 4034.0,4034.1, 4034.2, 4034.3,
4034.4, 4036 REPEAL: 4040

06/18/07

06/05/07
05/15/07
05/02/07
04/19/07

04/18/07

04/18/07

Title16
08/03/07
08/03/07
08/01/07
07/16/07
07/12/07
07/1107

07/10/07
07/03/07
06/22/07
06/20/07
06/15/07
06/12/07

05/30/07
05/23/07

05/04/07

04/27/07
04/20/07
04/09/07
04/09/07
04/09/07
04/03/07
04/03/07
03/26/07
03/26/07
03/23/07

ADOPT: 1363 AMEND:
1303, 1304, 1311, 1312,
1321, 1323, 1324, 1325,
1342, 1343, 1350, 1353,
1361, 1370, 1374, 1375,
1390, 1407, 1437, 1438,
1461, 1462, 1480, 1501
ADOPT: 3999.5
ADOPT: 3999.4
AMEND: 3276(¢)
AMEND: 3084.1, 3391
ADOPT: 33522 AMEND: 3350.1,
3352.1, 3354, 3355.1, 3358

AMEND: 2600.1

1300,
1314,
1340,
1357,
1377,
1439,

1302,
1320,
1341,
1360,
1378,
1450,

AMEND: 1399.541
AMEND: 2036, 2036.5
AMEND: 3340.16, 3340.42,3392.2
AMEND: 2670

AMEND: 160

AMEND: 68.3, 68.4, 88, 88.1, 88.2, 89,
99

AMEND: 4114

ADOPT: 4152.1

AMEND: 1399.170.11

AMEND: 3303.1

AMEND: 2070, 2071

AMEND: 1325, 1339, 1344, 1350.3,
1355.35

ADOPT: 980.2,980.3AMEND: 980.1
AMEND: 1706.2

ADOPT: 2516.5, 25187, 2576.7
AMEND: 2502, 2516, 2526, 2526.1,
2530, 2533, 2540.3, 25404, 2542.2,
2542.3, 2542.4, 2542.5, 2544, 2544.1,
2544.2, 2544.3, 2544.4, 2547.2, 2547.3,
25474, 25475 2562, 2575, 2581,
2581.1, 2585, 2587, 2592.3, 2592.4,
25093, 2593, 2593.1, 2593.2, 2593.3,
2593.4

AMEND: 1387, 1390.3

AMEND: 2032.4, 2034, 2036, 2036.5
REPEAL: 356.1
AMEND: 1388.6,1381.5
AMEND: 640, 643
AMEND: 4202
AMEND: 1399.101
AMEND: 919

ADOPT: 1784

AMEND: 1399.151.1,
1399.160.3, 1399.160.4,

1399.160.2,
1399.160.5,
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03/20/07
03/19/07

Titlel7
08/08/07

07/30/07
07/24/107
07/11/07

06/27/07
06/26/07
06/14/07

05/04/07
04/26/07

04/18/07

Title18
07/30/07
07/30/07
07/30/07
07/26/07
07/16/07
07/10/07
07/02/07
06/20/07
06/05/07
06/04/07
05/17/07
05/15/07
04/25/07

04/10/07
04/10/07
03/30/07
03/22/07

03/08/07
Title19

03/28/07
Title20

07/03/07

1399.160.6, 1399.160.7, 1399.160.9,
1399.160.10

AMEND: 1803

REPEAL: 942, 943, 944, 945, 946, 947,
948, 949, 950.6, 950.7, 966

ADOPT: 94201.1 AMEND: 94201,
94202, 94203, 94204, 94207, 94208,
94209, 94210, 94211, 94212

AMEND: 2500, 2502, 2505

ADOPT: 100085

AMEND: 30315.33, 30316.60, 30317,
30319.20

AMEND: 54342

AMEND: 60201, 60202, 60205, 60210
ADOPT: 100300, 100301, 100302,
100303, 100304, 100305, 100306,
100308, 100309, 100310

ADOPT: 96100

ADOPT: 93116.3.1 AMEND: 93115,
93116.2,93116.3

ADOPT: 2641.56, 2641.57 AMEND:
2641.30, 2641.45, 2641.55, 2643.5,
2643.10, 2643.15 REPEAL: 2641.75,
2641.77

AMEND: 1591.4

AMEND: 1591

AMEND: 1591.2

AMEND: 1586

AMEND: 1603

AMEND: 1660

AMEND: 17952

ADOPT: 25137-14

AMEND: 1668

ADOPT:1671.1

AMEND: 1802

AMEND: 1703

AMEND: 1620

AMEND: 1655

AMEND: 1566

AMEND: 1571

ADOPT: 4500, 4501, 4502, 4503, 4504,
4505, 4506, 4507, 4508, 4509, 4600,
4601, 4602, 4603, 4604, 4605, 4606,
4607, 4608, 4609, 4700, 4701, 4702,
4703

AMEND: 1602

AMEND: 906.2

ADOPT: 12335, 1234, 1236.5, 1311,
1346, 1349, 2508 AMEND: 1230, 1231,

06/11/07
03/28/07

Title22
08/08/07

07/18/07

07/18/07

07/16/07
06/18/07

04/23/07

04/20/07

04/19/07
04/17/07

04/13/07

03/20/07
03/20/07

03/12/07

1232,
1302,
1308,
1344, 1345, 1347,
2501, 2502, 2503,
2507 REPEAL : 1340
AMEND: 4.1
AMEND: 1002, 1201, 1207, 1208, 1209,
1209.5, 1216, 1217, 1702, 1708, 1709.7,
1710, 1716, 1717, 1720, 1720.3, 1720.4,
1721, 1744, 1747, 2012-App B
REPEAL:1219,1720.5,1720.6

1233,
1303,
13069,

1234,
1304,
1310,

1235,
1305,
1341,
1348,
2504,

1236,
1306,
1342,
1350,
2505,

1301,
1307,
1343,
1351,
2506,

ADOPT: 96040, 96041, 96042, 96043,
96044, 96045, 96046, 96050 AMEND:
96000

ADOPT: 69109 AMEND: 69100, 69101,
69102, 69103, 69104, 69105, 69106,
69107,69108

AMEND: 4401.5 REPEAL: 4401, 4402,
4432, 4441

ADOPT: 50966 AMEND: 50961, 50962
ADOPT: 67386.5, 67386.6, 67386.7,
67386.8, 67386.9, 67386.10, 67386.11,
67386.12 AMEND: 66261.9.5,
Appendix XII, 67386.1, 67386.2,
67386.3,67386.4

ADOPT: 66261.9.5, 67386.1, 67386.2,
67386.3,67386.4

ADOPT: 2708(d)-1(a), 2708(d)-1(b),
2708(d)-1(c)

AMEND: 5065, 5101, 5108

ADOPT: 40622, 40635.1, 40635.2,
40648, 40660, 40661, 40733, 40752
AMEND: 40603, 40635, 40743, 40747
REPEAL: 40753

ADOPT: 66267.10 AMEND: 66264.1,
66265.1, 66270.1

AMEND: 926-3, 9264, 926-5

ADOPT: 69106 AMEND: 69100, 69101,
69102, 69103, 69104, 69106 (renumber
to 69107), 69107 (renumber to 69108)
AMEND: 4400(ee) REPEAL: 4407,
4425,4441.5

Title22, MPP

08/07/07

1383

ADOPT: 86500, 86501, 86505, 86505.1,
86506, 86507, 86508, 86509, 86510,
86511, 86512, 86517, 86518, 86519,
86519.1, 86519.2, 86520, 86521, 86522,
86523, 86524, 86526, 86527, 86528,
86529, 86531, 86531.1, 86531.2, 86534,
86535, 86536, 86540, 86542, 86544,
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Title23
08/02/07

06/27/07
06/19/07
05/21/07

05/18/07
05/18/07
05/01/07

86545, 86546, 86552, 86553, 86554,
86555, 86555.1, 86558, 86559, 86561,
86562, 86563, 86564, 86565, 86565.2,
86565.5, 86566, 86568.1, 86568.2,
86568.4, 86570, 86572, 86572.1,
86572.2, 86574, 86575, 86576, 86577,
86578, 86578.1, 86579, 86580, 86586,
86587, 86587.1, 86587.2,
AMEND: 11-400c, 11402, 45-101(c),
45-202.5,45-203.4,45-301.1

ADOPT: 3967

ADOPT: 3002
ADOPT: 3949.3
ADOPT: 499.4.1.1, 499.4.1.2, 499.4.2,

499.6.3 AMEND: 499.1, 499.2, 499.3,
499.4, 499.4.1, 499.5, 499.6, 499.6.1,
499.7,499.8 REPEAL:499.6.2

ADOPT: 3959

ADOPT: 3958

AMEND: 645

86588

1384

04/25/07

04/06/07
03/23/07
03/20/07

Title25
07/06/07

05/23/07
04/05/07

Title27
04/13/07

TitleMPP
07/30/07

06/26/07

06/25/07

AMEND: 3983

AMEND: 737,768, 769, 770, 771, 852
ADOPT: 3989.6

AMEND: 2913

AMEND: 5060, 5061, 5062, 5064, 5520,
5521, 5530, 5540.1, 5575
AMEND: 6932

ADOPT: 7065.5

ADOPT: 15186, 15187, and 15188
AMEND: 15100, 15110, 15120, 15130,
15150, 15160, 15170, 15180, 15185,
15187.1 (renumber to 15189), 15190,
15200, 15210, 15220 (amendment and
renumbering of 15210(b) to 15220(a)),
15240, 15241, 15250, 15260, 15270,
15280, 15290

AMEND: 47-201,47-401

AMEND: 40-118, 43-103, 44-209,
80-301, 82808

AMEND: 47-110and 47-301



